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Charles Filer, who was: paroled receBtly from the 
Trenton State Prison for good conduct, is tlle inventor 
of a blind lock stitch sewing machine which he de
vised while -serving his fourth term for burglary. The 
machine is said to have been patented in thirty-four 
countries, and its inventor is reported to have received 
large sums for his patent rights. FIler is about forty
two years old and has spent nearly twenty years of his 
life in prison. He claims that all his good fortune 
sprang from his imprisonment, for if he had not been 
forced to work in the prison tailor-shop he would 
never have- thought of the blind-lock stitch-machine. 

During his lifetime, Charles L. Pullman, brother of 
George Pullman, invented a number of devices for 
different purposes, and he spent the greater part of 
his time before his death in the endeavor to introduce 
these inventions and get some substantial recognition 
of the value of the devices. One of them, an auto
matic means of ventilation, has proven to have con
siderable merit, and is now being exploited by quite 
a powerful concern with a manufactory at York, Penn. 
The system is said to be adapted to the ventilatien of 
street and railroad cars as well as all kinds of build
ings, and it has been adopted in the construction of a 
number of office buildings. The feature of the Pull
man apparatus is that the fiow of air is so regulated 
by means of an automatically-operated valve, that 
there is a constant infiow of air without any objection
able draft and at the same time excluding the rain 
and dust. Some of these venti'lators are in operation 
In the White House. 

An improvement in the construction of freight cars, 
designed to facilitate the ,handling of grain, has been 
made recently by J. L. Hamel, a millwright formerly 
of Grafton, N. D., but now employed in a Minneapolis 
grain mill. His design of car is particularly intended 
for the unloading of grain, which operation is per
formed in a remarkably short time as compared with 
the old method. TL ... is done without the removal of 
the side doors, there being openings in the bottom of 
the car" manipulated eI1tirely from the outside by 
means of a -convenient lever. It is necessary only to 
run the car over a hopper and open the valves, and 
the graIn runs out by its own weight without any fur
ther attention. There is provision for covering these 
openings in the fioor when it is desired for the pur
pose of loading some other character of freight. A 
car can be emptied in this manner in from three to 
five minutes. 

The method of bringing a vessel to a, stop by the 
use 'of brakes in the shape of fins fixed a'long the side 
of the hull below the water-line, has recently received 
the indorsement of an agent of the Canadian govern
ment appOinted to examine into the merits of the 
scheme. The Canadian government turned over the 
steamer "Eureka" to the inventor of thIs system, 
Louis Lacoste, and James Bowdin, Master of Dredging' 

- of the Harbor of Montreal, was appointed to witness 
the tests, which were made in the rapids of the St. 
Lawrence RIver in the vicinity of Montreal. In his 
report, Mr. Bowdin says the experiments were entirely 
successful. He says that after the steamer had at
tained a speed of eleven miles an hour, the fins were 
opened and the steam shut off, and the craft was 
brought to a full stop in less than her own length. 
Many tests of stopping the boat under different cir
cumstances were made, and all were said to be very 
successful. In the matter of turning the boat with the 
aid of the fin brakes, it was found that'she cou'ld very 
readily be reversed in her own length. In order to 
test the strength of the brakes, one of them was 
opened as the boat was proceetUng at full speed, alid 
It successfully withstood this seyere trial. 

By the means of a new attachment to a fiute, there 
is secured a hitherto unknown quality of music which 
is a combination of the fiute and the clarionet: .The 
Invention consists of a reed head which is transversely 
fitted to the head of the fiute in such a manner that 
It may be turned around the barral of the instrument 
freely. If the music to be performed calls for the 
ordinary fiute, the regular mOuth ,'hole of the instru
ment is used, the reed head being Slipped out of the 

'way. 'If within the range of the clarionet, and even 
below the range of that instrument, the mouthpiece 
is turned around until it covers the hole and forms 
the "duo flute," as it is called. This change from one 
to the other can be made instantly and entirely with
out . the use of the fingers, or even removing them 
froD;l the keys, the musician using his lips - for the pur'
PQse. The effect secured is said to be richer than the 
clarionet, something like the violoncello, and even 
more mel'low than the saxophone. Another imp�rtant 
feature is the wonderful diminuendo and, crescendo 
possibilities. The volume of the tone can be swelled 
or diminished better than in any other reed histru
ment. The duo flute cim be tuned by the performer 
to be in accord with the pitch of any other instrument. 
This remarkable instrument is the invention of E. P. 
Rogers, of New York, the son of the cashier or the 
'� NatiOnal BDk of that city. 
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� Legal Notes. � 
THE MEANING OJ!' "UNFAIR CoMPETITlON."-The ease 

of Allen B. Wrisley Company vs. Iowa Soap Company 
contains an excellent discussion of what is meant by 
"unfair competition in trade." (122 Fed. Rep. 796.) 

The complainant company manufactured from 1876 

until the commencement of the suit a soap branded 
"Old Country Soap." In 1898 the defendant company 
began to make soap which it likewise branded "Old 
Country Soap." 

It is a well-known rule of law that geographical 
terms as well as words in common use to designate a 
locality, cannot be monopolized as trade-marks. The 
term "Old Country" is obviously such a term. The 
Court of Appeals, before whom the case finally came 
for decision, confirmed the decision of the Circuit 
Court, and held that the bill could not be sustained 
for infringement of a technical trade-mark. 

The use of geographical or descriptive words to in
stitute or maintain unfair competition may, however, 
be lawfully enjOined by a court of equity to the same 
extent as the use of any other terms or symbols, on 
the ground of unfair competition. Deceit is the basis 
of suits of this character. The intention to palm ot! 
one's goods as those of another, and the use of suitable 
means to effect that intention, are both essential ele
ments of a good cause of action for unfair competition. 
Intent to deceive, coupled with 'actual means calcu
lated to convey a false impression, is necessary. "In 
searching for this intention, however," said the- Court, 
"and considering the means adopted by a manufacturer 
in selling his wares, it must be remembered that the 
intent to institute or maintain unfair competition and 
the use of reasonable means to effect this purpose, 
are to be commended and permitted, not restrained. 
Every manufacturer has the right to sell the goods 
he makes or owns to the public, to his own customers, 
or to the customers of his competitors-if he can-at 
lower prices, and on better terms than those furnished 
by them, and by these, and by all fair means, to divert 
their trade to himself, even though hili! activity and en
terprise may destroy the business of his rivals. The 
o-:;ly intention the law condemns is the purpose of a 
manufacturer or vendor to palm off his own goods as 
those of his competitors, and the only acts from which 
such an intention may be laWfully inferred are those 
whose natural and probable effect is to perpetrate sucl:l 
a fraud." 

It would follow from this, that the line of demarca
tion between acts indicaUve of a lawful and or an 
unlawful intention runs wide and clear between those 
which would, and those which would not be likely to 
induce the common purchaser, when exercising ordi
nary care, to buy ihe article of the vendor as the 
product or property of his competitor. The duty is 
imposed upon every manufacturer or vendor so to dis
tinguish the article he makes or the goods he sells, 
from those of his rival, that neither the name nor the 
dress is likely to deceive the public or mislead the 
common buyer. He is not required to insure to the 
negligent or the indifferent a knowled8e of the manu
facture or the ownership of the articles he presents. 
His competitor has no better right to a monopoly of 
trade of the careless and indifferent than he has, and 
any rule of law which would insure it to either would 
foster a competition as unfair and lNljust as that pro
moted by the sale of the goods of one manufacturer as 
that of another. 

In the case under discuss.ion by the court, it could 
not be showB that the defendant intended to palm off 
his soap as that of the plaintiff, since he had taken 
care to distinguish his wrappers �rom those of the' 
complainant. 

ARE CITATIONS FROM LAW BOOKS CoPYRIGHTABLE?

A very important decision was recently handed down 
by the Circuit Court of Appeals for the Second Cir
cuit Court in the case of the Edward Thompson Com

pany vs. American Law Book Company (122 Fed. Rep., 
922). The complainant is the publisher of two well
known encyclopedias,' one of American and English 
law, the other of pleading and practice. The defendant 
is compiling a work called "The Cycylopedia of Law 

and Procedure:' two volumes of which were published 
when the suit was commenced in 1901. The com· 
plainant alleged that these volumes were infringe
ments of its copyright. 

The court compared the methods of compilation em· 
ployed both by complainant an4 defendant. They 
certainly show that no very great amount of work is 
necessary in the production of the bulky volumes 
which cover a majestic yard or two of the shelves of 
a law Ubrary. The complainant's method was as fol
lows: 

When a topic was assigned to a writer, paragraphs 
cut from the United States Digest, the American Di
gest, and Jacob's FIsher's Digest bearing upon the 
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lubjeet in question were placed in ollis handa. In this 
way the writer, without any labor Gn hili! part, mental 
or physical, had before him, not only the authorities 
collected by others, but also the paragraphs written 
by others, which were used by him in preparing his 
article. It is aUeged by the defendant that all of the 
digests thus used were copyrighted and that the copy
rights were infringed by the complainant's verbatim 
appropriation of a large number of these paragraphs, 
and that, in any event, having adopted the same 
method which it now denounces as piratical, the com
plainant is not entitled to equitable relief. The de
fendant's method was similar to that of the complain
ant except that it obtained from the owners of the 
copyrighted digests the right to use these works. 

The only act of the defendant which is complained 
of is this: Lists of all the cases bearing upon a given 
subject, includiag the cases found in complainant's 
books, 'were put in the hands of the editor choli!en to 
develop that subject. The list of complainant's cases 
contained authorities not fonnd in the digest!. The 
original reports of these cases were examined by the 
editor, and if the cases were found applicable, they 
were cited by him in support of his article; if not, 
they were rejected. There is no pretense that a word 
of' the complainant's text" has been. copied; in fact 
the defendant's editors were not permitted to open the 
complainant's books. The list of cases furnished the 
editor was not copied in the defendant's work and the 
only use made of the list was as a guide to the volumes 
where the cases were reported. 

The question, therefore, presented to the cOW't was 
brielly this: Iii! a copyrighted law book infringed by a 
subsequent work on the same subject where the only 
excuse against the author is that he collected all 
available citations, including those found in the copy
righted work, and after examining them in text books 
or reports used those which he considered applicable 
to support his own original text? The court was de
cidedly of the opinion that no infringement could be 
charged. If it be held that an author cannot consult 
authorities col'lected by his predecessors, the copyright 
law, enacted to promote the progress of science and 
useful arts, will retard their progress. 

It is well known that Motley produced his great 
work after years of patient research among the origi
nal archives preserved at The Hague and other Euro
pean capitals and that he brought to light and trans
lated documents which had lain dormant for centuries. 
The data thus collected enabled him to tread an al
most undiscovered patb Gf history. But can it be con
tended taat a subsequent historian of the Netherlands 
would be debarred from consulting the same sources 
of information because he was guided to them by a 
list made up from Motley's footnotes? It is thought 
not. The literature of the law as it exists to-day 
is the result of evolution. Each author has had the 
benefit of all that preceded him and has thus been 
able to add something to the common fund intended 
to lighten the labors of the profession. It would be 
a serious blow to jurisprudence were the rule enunci
ated that the author of a law book is precluded from 
taking a list of authorities cited by a previous writer 
on the same subject and making an indepennent ex
amination of them. Individuals might profit but the 
devei-opment of legal science would be hampered by 
such a rule-a rule not of advancement but 'Of retro
gression. 

The court saw no escape from the conclusion that 
if the defendant was- the infringer so was the com
plainant, for their methods in examining the authori
ties cited in prior copyrighted works were substanial
ly identical. A. preliminary injunction was therefore 
refused. 

THE EFFECT OJ!' CHANGE OF FORM AND MATERIAL ON 

INVENTION.-In the case of Eames vs. the Western 
Polytechllic Institute it appeared that a simple ele
ment in a combination was made in one part instead 
of two, as in a prior combination. The Circuit Court 
of A.ppeals (123 Fed. Rep., 67) decided that this did 
not alter their substantial identity or avoid anticipa
tion, Idnce it performed the same function and ac
complished the same result. In a word, both were 
mechanically similar. The mere carrying forward or 
extending the application of a prior device with a 
change only in degree does not amount to invention. 

Similarly in the case of the Drake Castle Pressed 
Steel Lug Company vs. Brownell.&: Co. (123 Fed. Rep., 
87), it was held that the mere sUbstitution of steel 
or of wrought iron for cast iron as the material 
from which a structure is made, does not constitute 
patentable invention, although such change of ma
terial also ' involves a change in the method of con
struction and in form, the new device being statnped 
or swaged from a single sheet of metal where when 
made it performs the same function in substantially 
the same way, its only change over the old strll .. ture 
being attributable to the inherent qualities of the JIla
terlam used. 
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