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disconnected from the coupling device. The neck·yoke 
is provided with a cross-bar to which the coupling
sleeve is secured by means of a strap connecting the 
cross-bar with the brace-band of the sleeve. By con
necting the strap directly with the brace-ring, the 
coupling-sleeve is relieved in a great measure of the 
strain and may be made light and present a neat 
appearance, as is desired in buggies. It will be seen 
that the end of the tongue is tipped with a thimble 
shouldered near the rear end. This thimble is pro
vided with a bayonet slot adapted to receive the pin 
in the coupling-sleeve and lock the same to the buggy 
tongue; this is readily accomplished by slipping the 
coupling-sleeve onto the tongue and then partially 
turning it. When the parts are so connected, there 
is no projection of the pole beyond the neck-yoke 
connection. Thus are a voided the difficulties result· 
ing from the catching of the check-reins over the end 
of the pole and numerous other annoyances which 
are commonly experienced with the ordinary neck
yoke connection. At the same time the pole is pro
vided with a neat, attractive, safe and noiseless neck· 
yoke, as desired for use on carriages. 

The second form of this attachment is shown as· 
sembled in Fig. 3. This construction is stronger and 
better adapted for heavy work. The coupling-sleeve 
is fastened to the neck-yoke by chains, and is secured 
to the wagon tongue by a pin which passes through 
openings in the sleeve and the tongue. The openings 
in the coupling-sleeve may be seen in Fig. 4, in which 
tke attachment is swung around to better show their 
lecations. It will be noticed that by withdrawing the 
Jilin the neck-yoke can be readily detached from the 
pole without removing the neck-yoke from the team. 

. '.' . 

Brief Notes Concerning Patents. 

Among the recent deaths of note is that of William 
S. Post, who was well known among the manufactur· 
ers of mechanical appliances in Boston, Mass., where 
he lived and worked. Among the more important of 
his inventions was a refrigerator car, a down-draft 
furnace and the Post combustion boiler. 

A means for automatically inserting a fuse in an 
electric circuit has been recently patented by James 
T. Watson, of Scranton, Pa. It is a magazine fuse 
holder, and the number of fuses available is only lim
ited by the size of the box which incases the appa
ratus. When the fuse blows the holder drops by its 
own weight, allowing the next holder to fall into 
place, thereby closing the circuit again. 

A graphophone in which several records are em
ployed is the invention .of E. P. Felt, of Elida, Minn. 
The stylus and reproducer are disengaged from oper
ative connection with the records at the terminal of the 
latter in an automatic manner, and returned to a 

starting position. A motor device for controlling these 
operations is equipped with certain co-operating de
vices, which are proportioned and arranged to carry 
out the several steps. 

A patent has recently been granted for a combined 
phonograph and illustrating device, by means of which 
a series of pictures representing the subject matter of 
a phonograph record can be exhibited as the sound is 
reproduced. A series of pictures are mounted on a 
carrier, and are arranged to travel in succession, and 
displayed in a path focused with reference to stereo
scopic eyeglasses. The carrier is automatically actu
ated from a moving part of the phonograph. 

Authorization has been given by Congress to Patent 
Commissioner Allen to make an addition of forty 
clerks and examiners to the corps now employed in 
his department. This will greatly facilitate the work 
of this important department, and will enable the 
Commissioner to keep abreast of the applications. For 
many years the department has been far behind in 
the examination of applications, but under the last 
administration and the present one much has been 
done to bring the work up to date. At present, how
ever, the force is 10,000 applications behind, but it is 
hoped to dispose of these by working overtime. The 
new positions will be filled by civil service examina
tions. 

Sir Howard Grubb, the well-known English astron
omical engineer, in conjunction with Mr. A. T. Lawson, 
of London, has invented a new improved gun sight for 
large guns and rifles. In this invention the mounting 
comprises a sight-carrying device that is pivoted to a 
suitable support, or carrier, attached to the gun or its 
cradle or mounting, and is adapted, together with the 
sight carried thereby, to be raised and lowered in a 

vertical plane about the pivot as a center by a cam. 
In connection with the latter is a wheel or drum bear
ing a scale of ranges or degrees, or both, the arrange
ment being such that the sight-carrying device will at 
all times hold the sight in a steady manner both 
laterally and vertically. By rotating the cam the 
sight-carrying device with sight can be easily and accu
rately adjusted in a vertical direction to suit require
ment. The sight-carrying device and the Sighting 
device may be made, if necessary. as one article. 

Scientific American 

� Legal Notes. � 
DAMAGES �'OR INFRINGEMENT.-In the case of Cod

dington vs. Propfe et al. (112 Fed. Rep. 1016), a suit 
for infringement of a patent on sealing wax, the ques
tion of how to estimate the damages brought out an in
teresting point. Defendant had used the patented 
composition in connection with a string, selling the 
waxed strings for a finished product, and contended 
that the damages should not be based on the value of 
the finished product, but rather on the value of the 
amount of composition used separate and apart from 
the string. The string device had once borne a patent, 
but this had expired. The opinion of the court so far 
as it covered this point is as follows: "It may be that 
during the life of the patent, had the defendant used 
the string device of that patentee and the wax compo
sition of this one, the profits would have had to be ap
portioned. But the wax string has now gone into 
common use, and does not necessarily contribute any
thing to the salable value because of its original pat
ented character. It is like a hundred other things 
which have originated in the same way, and now 
have a standing in the market only by reason of somE) 
new and special feature added to them. The market
able commodity in the present instance is distinctively 
the waxed string of which the thread has no value by 
itself, but derives its whole character and value from 
the wax which covers it. The purchaser buys it for the 
wax, and not for the wick or thread on which it is 
strung, just as h e  would buy it in sticks or cakes or 
any other form which suited him. The caSE' therefore 
falls, in my judgment, within the rule, which is abun
dantly sustained by the authorities, that where, but 
for the patented feature, an article made and sold by 
the infringer would not be a salable commodity, the 
complainant is entitled to the whole profits obtained 
from its use." 

THE LEGAL STANDING OF AN UNADJUDICATED PATENT_ 
-A corporation, owner of a patent, brought suIt 
against another corporation for infringement. The 
defendant denied validity and pleaded prior use and 
anticipation, but before trial purchased the stock of 
complainant and took an assignment of the patent. A 

person who had owned one share of the stock in the 
complainant corporation, and who was at the time of 
the institution of the suit employed by it as superin
tendent, obtained a patent for a similar article after 
the sale of the stock; and a new corporation was 
formed to manufacture thereunder, in which he be
came a stockholder and an investor. The assignee of 
the early patent commenced suit against him and the 
new corporation for infringement. On these facts, the 
Circuit Court of Appeals for the Fourth District de
cided (113 Fed. Rep. 629) that the patent never hav
ing been adjudicated, the former suit secured no 
ground warranting the granting of a preliminary in
junction against the defendant. 

USE OF CHRISTIAN NAlIIE.-Holding as a basis for its 
opinion that the surname Smith does not identify an 
individual in a New England town, the United States 
Circuit Court for the District of Connecticut (112 Fed. 
Rep. 998) refused to restrain Welcome A. Smith from 
using his name on labels for soap manufactured for 
him, at the suit of Lever Brothers, Limited, Boston 
Works, who had expended large amounts of money in 
advertising another soap designated as "Welcome" 
soap, ,the word being registered as a trade-mark. The 
court, however, held that the use by defendant of the 
word "Welcome," segregated from the surname, or in 
larger type or letters than the surname, or so located 
as to admit the inference that the soap is "Welcome" 
soap, manufactured by A. Smith, should be restrained. 

COMMON-LAW RIGHT IN A TRADE-MARK.-The common 
law right to the exclusive use of a word, symbol, or 
device as a trade-mark is not given merely by its 
adoption as such. The mark must also have been 
used for such a length of time, and under such circum
stances. as to i dentify the firm in connection with 
which it is used to the trade. This common-law right 
was thoroughly discussed in Macmahan Pharmacal 
Company vs. Denver Chemical Manufacturing Company 
(113 Fed. Rep. 468). 

A pharmacist in New York city for twenty years 
made and sold a liquid preparation for use by dentists 
under the name of "Macmahan's Concentrated (or 
saturated) Tincture, Aconite, with Iodine." After that 
time he was succeeded by a corporation which con
tinued to make and sell the preparation, adding to the 
designation on the labels the word "Antiphlogistine." 
On cards and circulars it was described by the name 
"Macmahan's Antiphlogistine," but such cards or cir
culars were not shown to have been distributed to any 
extent. and the preparation was not advertised in any 
other manner. In ten years the company made but 
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362 sales, to 98 different customers, almost exclusively 
dentists, who purchased for their own USIl. The arti�Je 
was not known in the market generally, nor Gven to 
pharmacists in the city. It was therefore held, that 
the company did not have an exclusive right to the 
use of the word "Antiphlogistine," as a trade-mark. 
and especially against another company which had 
adopted it, without knowledge of such use of a trade
mark, to designate a plasUe preparation, which was 
adapted to the use of dentists and intended for external 
application, and which, during a number of years, it 
had advertised extensively, and in which it had built 
up an extensive trade. 

SACCHARIN DECISION IN ENGLAND.-In an action 
brought for an injunction to restrain the infringe
ment of five patents, which covered all known meth
ods of making pure saccharin, the plaintiffs were 
unable to prove which of the patents had been in
fringed. The evidence shower! that the infringing 
articles complained of consisted of pure saccharin; 
that pure saccharin could not be produced by the use 
of the processes described in an expired patent for 
saccharin upon which the defendant relied; and that 
one of the patents sued upon must have been in
fringed. 

It was held that an injunction and inquiry as to 
damages should be granted, but that the injunction 
should be limited to the period covered by the oldest 
of the five unexpired patents. The plaintiffs were 
awarded the costs of both actions; but, although they 
held a certificate of validity of one of the patents, the 
Judge, as the only issue in the actions was infringe
ment, certified for party and party costs only. 

DOCTRINE OF EQUIVALENTS IN INFRINGEMENTs.-In the 
matter of Lepper vs. Randall the Circuit Court of 
Appeals reversed the decision of the lOwer court, on 
the ground that a patentee is not to be denied protec
tion commensurate with the scope of his actual and 
distinctly described invention by wholly excluding him 
from the benefit of the doctrine of equivalents, even 
as against one who has made only such changes as are 
palpably colorable and of such character as to show 
that they were studied evasions of the particular de
vices described in the patent. The patent in question 
was granted to Merritt and Lepper, for a hand reaper. 
One of the claims covered a reaper and "fastening 
devices on the back thereof." The claim was held to 
be infringed by a reaper in all respects identical with 
the patented article, with the exception that the fasten
ings are straps and buckles. 

PROPOSED EXTENSION OF 'THE BOWERS DREDGING MA
CHINE PATENT.-A bill has been presented to the House 
of Representatives by Mr. Metcalf, the object of which 
is to extend Alfonso Bowers' patent for a dredging 
machine. If there is any patent ever issued by the 
United States that should not be extended, it is this 
very one. Time and time again Bowers amended his 
case in the patent office. For years he was a thorn in 
the side of the Patent Office examiners. When the 
patent finally did issue with a bewildering number of 
claims, probably no one knew what it covered except 
the inventor himself. These claims have been a source 
of annoyance to the makers and users of dredging 
machinery ever since they were issued. Justly or un
justly they cover about everything that is valuable in 
dredging machinery of this particular type. It is 
trusted that Congress will not permit this bill to pass. 

ACCOUNTING. FOR DAMAGES IN INFRINGEMENT SUITS.
In the case of the Regina Music Box Company vs. F. G. 
Otto Sons (114 Fed. Rep. 505) it appeared, on an 
accounting for damages for the manufacture and sale 
by defendants of the. infringing music boxes, that the 
patent was the foundation patent for the class of 
automatic instruments which it described and claimed. 
The complainant had a monopoly and was able to 
supply the boxes sold by defendants. "It is to be 
assumed," said the Court, "that but for the infringe
ment all the instruments sold by defendants would 
have been purchased from complainant, and this pre
sumption is not overcome by evidence showing that 
some of them were supplied on orders from customers 
who dealt exclusively with defendants." 

UNFAIR COMPETl'rION.-Where the attempt is made 
so closely to imitate a competing article as to confuse 
and deceive purchasers, the courts will not be nice in 
limiting the scope of the relief granted because some 
of the imitations if practised singly and without 
fraudulent intent might not constitute unfair compe
tition; and, when unfair competition has been found, 
the courts should not give their approval in advance 
to any suggested or proposed changes, leaving to the 
defendant the responsibility of deciding for himself 
what changes are necessary to avoid further infringe
ment. (112 Fed. Rep. 1000.)' 


	scientificamerican08021902-75

