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Brief Notes Concerning Patents.

Henry Finne, Norwegian of Stavanger, has invented
a machine which has marvelous capacity for making
the boxes in which sardines and anchovies are packed.
Hitherto a skilled laborer could make about six hun-
dred tins per day, but by the use of this machine about
eighteen thousand can be turned out with the same
labor.

Since the beginning of the coal strike, there has
been a great activity among the inventors of various
apparatus designed to utilize oil as fuel. There has
been a weekly average of twenty-five applications for
inventions of this character. The total number of
patents granted for these devices to the first of Septem-
ber was 3,980. Of this number, 1,280 provided for the
burning of the oil directly, and the others made use
of the vapors. These two divisions represent the
basic ideas at the root of all devices for making use
of oil for fuel.

Oscar P. Ostergren, a Swede who figured largely a
few years ago as inventor of a number of appliances
for the manufacture of liquid air, on which one of the
leading companies endeavored to operate, is reported
to be violently insane and has been placed in the
Bellevue Hospital in New York. The company with
which he was identified, equipped a place in New York
and did engage in the manufacture of liquid air in a
small way, but before it could get seriously at work
the members of the company became engaged in dis-
sensions. Ostergren was the designer of an oil engine
which is in general use.

A scheme to establish a home for indigent inventors
is being actively agitated by J. Dana Bickford, who
himself is a well-known inventor. The project has re-
ceived a great impetus already in the promise of a site
for the institution. This consists of a fine old mansion
at West Medford, Mass., which has a wvaluation of
about $20,000, and with this as a start, an effort is
about to be made to interest a number of the more
prominent persons in this line of work, with a view
of securing subscriptions. It is said that Mr. Edison
has lent his name to the furtherance of the project,
as well as a number of others equally prominent.

Mr. C. T. Blacklidge, of the United States Coast
and Geodetic Survey, has patented a new style of
copper-plate map by the heliogravure process. His
method consists in making a reverse negative of the
drawing, from which negative a transfer is printed
on pigmented gelatine. The gelatine is coated with
graphite, immersed in an electrotype bath, and a
thick plate deposited, about two weeks being required.
The plate simply needs cleaning and retouching to
make it ready for printing. The work of engraving a
map by hand is necessarily slow and tedious. By the
new process the work is considerably facilitated.

John H. Felmlee, an inventor of Pittsburg, Pa., has
just perfected a wrapping machine which will handle
with great rapidity a piece of any size from a caramel
to a cake of soap, And wrap it up in a faultless man-
ner. A company has been formed, and will soon be
engaged in the manufacture of the machines to meet
the requirements of various industries. The machine
rerforms about forty different operations, including the
cutting of the paper from a roll. A machine has been
constructed which is worked by hand, and the inven-
tor says the capacity of this is 175 pieces per hour,
but this would be greatly increased by driving it with
an engine.

A pressure-recording oarlock has been invented by
Prof. W. C. Marshall, instructor at the Sheffield Scien-
tific School at Yale. The device will be of great value
in the selection and training of oarsmen, and it will
be put to the test next fall in the selection of candi-
dates. The apparatus weighs only about three pounds,
and is placed on the end of the outrigger in the place
of the usual oarlock. By its use the pressure exerted
at every stroke is measured and registered, so that
accurate comparisons can be made of the actual work
done by a man at start and finish. This record can
be kept for a distance of four miles. Application has
been made for a patent.

Former State Senator James Arkell, of New York,
who died during the early part of August, was a holder
of a number of valuable patents covering the manufac-
ture of paper for various special purposes. Some time
azo he devised a method of making a paper which had
the quality ‘of stretching slightly without breaking,
and this came into great demand for the lining of sugar
harrels and other similar purposes. This paper was
vielding only in one direction, and he more recently
improved on the process and succeeded in making the
paper more elastic than ever. He was an Englishman
by birth, and came to this country when quite a boy
and began life on a farm. He soon after drifted into
the newspaper business, and managed a local paper.
From this he went into paper making. During the
civil war he made a great deal of money out of the
manufacture of paper sacks by a proecess which he
devised.
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 Legal Notes.

SALE OF PARTS OF A PATENTED COMBINATION.—The re-
cent suit of the National Phonograph Company vs.
Fletcher (117 Fed. Rep. 149) brought out a curious
state of facts. The complainant owns three patents
covering reproducers used in the Edison phonograph.
The defendant by circulars requested owners to send
their Edison reproducers and promised to return them
so improved that they would better perform their func-
tions. Many reproducers were received, nearly all of
which came from one or two dealers in phonographs or
phonograph supplies. A few were received from indi-
vidual sources. Hence, the defendant did not buy or
sell reproducers in the usual way, but for the purpose
of their alleged better operation added labor and mate-
rial to those owned by others. For this he was paid.
There was no direct evidence that the reproducers re-
fashioned thereby received increased strength. Sever-
al of the reproducers were sold primarily by the com-
plainant; each purchaser paid the complainant the
proper iribute. There was no direct evidence that the
defendant’s traffic had diminished the plaintiff’s sales
in numper or amount. In what way had the defendant
been wrong? He added his improvements wherever
owners of reproducers would permit him so to do; and
save in a few instances returned them to dealers. The
defendant substituted new parts for some of those that
he did not patent, changed others, and used some of
the old parts in new relations. After these changes
he returned the machine to the dealer to be sold as
that of the patentee.

Since there was no occasion for repairs, the law re-
lating to that subject had no specific application. The
question was, therefore, whether a person may receive
reproducers needing no repairs, place his improvements
thereon and return with a substitution, or change of
relation of every part; or with a specifically patented
part of the combination reproduced and readjusted.
As to the renewal of the patented parts, the Court held
that there was no doubt of infringement. The final
inquiry related to the infringement of the Edison pat-
ent which covered the combination of parts which had
been changed. The Court held that the modification,
substitution, and change of relation of parts passed the
limit of allowable repairs. Reproduction, not restora-
tion, was intended; for there was no occasion for restor-
ation. If the defendants had the right to repair, it
could not be maintained; for no one acquainted with
the appearance of the Edison reproducer could easily
discover it in the Fletcher reproducer.

The defendant’s broad claim was that he could take
the reproducers with all their parts and refashion or
reassociate the parts, so that his creation and that of
Edison’s were blended and placed with dealers for
sale as Edison’s genuine device. In other words,
the defendant claimed the right to gather up all of the
defendant’s output, recast, subtract what he wished,
add his own parts, good or bad, and float again as the
patented product simply because he used some of the
original parts. The Court remarked: “If patented
machines may be refashioned to suit every skilled or
unskilled improver and marked as originals with Fletch-
er’s improvement, the inventor is at the disadvantage
of having numberless coadjutors, whose association he
does not invite and whose improvements may mar the
action, merit or fame of the original device. The im-
prover obtains the benefit of a patent without return,
it may be, of equal benefit, and the inventor’s goods
are on the market in any or every form, good and
bad. It is true that an owner may do what he will
with a patentable machine which is his property. But
the experiment is at his own peril. If he attempts
to resell it as the inventor’s, he may be destroying the
merit of the original invention, and may be substitut-
ing something of his own conception. What a man may
do for his own use in accordance with a patent is not
what he may do for the purpose of selling as another’s
a patented article.”” It was therefore, considered that
the defendant’s traffic involved the placing of Edison’s
reproducers cn the market hampered with alleged im-
provements which might injure complainant’s business,
and which concealed the identity of the original re-
producers. A decision was given for the complainant.

ANTICIPATION AND CONSTRUCTION OF CraiMs.—Suit
was brought by the De Lamar Company against the De
Lamar Mining Company for infringement of letters
patent granted to Waldstein for an invention in an
improvement in a process for the recovery of precious
metals from their solutions. The Circuit Court held
the patent void. The plaintiff appealed, and the Cir-
cuit Court of Appeals (117 Fed. Rep. 240) affirmed the
decree. VWaldstein’s claims covered the use of zinc
dust in a state of agitation; secondly, a definite quan-
tity of zinc dust in a state of agitation sufficient only
in quantity thoroughly to precipitate the contained met-
als; and thirdly, a process of extracting and recovering
metals from their ores consisting of certain specified
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steps. The first and fourth of these steps were held
by both courts to be beyond question old. The second
and third of these steps consisted in supplying to the
solution charged with the precious metals the exact
quantity of zinc dust ascertained (without telling how)
to be sufficient to precipitate the metals, and agitating
the solution and zinc dust until the metals were pre-
cipitated and the dust absorbed. The Circuit Court of
Appeals found that the additional features in requiring
the use of a definite quantity, or the exact quantity of
zinc dust sufficient to precipitate the contained metals,
did not render the process patentable; since the proper
proportion was not given, nor the means for ascertain-
ing it. Conceding that such fact did not render the
claims fatally defective, the Court held that the pat-
entee not being the inventor of the use of zinc dust by
means of agitation as a precipitating reagent, the pup-
lic was free to use such quantity as might be required
best to produce the desired result.

FaLse NoTice oF CopYRIGHT.—A section of the
United States copyright law provides that ‘every per-
son who shall insert or impress” a false notice of
copyright “in or upon any book for which
he has not obtained a copyright in the United States”
shall be liable to a penalty of $100, recoverable one-
half for the person who shall sue for such penalty
and one-half for the use of the United States. In
1896 Raphael Tuck & Sons Company imported from
a foreign country books bearing a false copyright
notice. The notice was impressed upon them in Ger-
many by the publisher, by authority of the importers,
and the importers subsequently sold the books in this
country. In an action against the importers for the
penalty the United States Circuit Court for the Second
Circuit held that they are not liable, as the statute
could not have extra-territorial effect. In 1897 the
copyright law was amended so as to subject to penalty,
in addition, every person ‘“who shall knowingly issue
or sell any article, bearing such false notice of copy-
right.” As the books in question were imported prior
to the passage of the amendment, the court held that
they were not liable under it, though it was shown
in the action that part of them were sold in the
United States after its passage—McLoughlin vs.
Raphael Tuck & Sons Company, 115 Fed. Rep. 85.

THE EFFECT OF PRIOR PATENT ADJUDICATION INFRINGE-
MENT SuiTs.—In an action recently brought by the
Westinghouse Electric and Manufacturing Company
against the Royal Weaving Company, the United
States Circuit Court for the District of Rhode Island
stated that the decision of a Circuit Court sustaining
the validity of a patent and affirmed by the Circuit
Court of Appeals should be accepted as controlling
by a Circuit Court of another circuit on an application
for a preliminary injunction against infringement in
the absence of contrary decisions, unless it is shown
not only that new matter and new evidence are pre-
sented, but also that the new matter is such as might
require a different decision as to the validity of the
patent.

If the owner of a patent has established its validity
in an ably-contested litigation there seems no reason
why he should not be entitled to protection of rights
thus established, and why he should be refused a
preliminary injunction against another infringer.
The action which called forth these expressions of
opinion had as its basis the Tesla patent for electro-
magnetic motors and for a method of the electrical
transmission of power.

THE EFFecT oF PrIOR PUBLIC USE oN VaLipiTY.—The
Thomson-Houston Electric Company brought an action
against the Lorain Steel Company (110 Fed. Rep.
654) for infringement of the Van Depoele patent for
an improvement in commutator brushes or contacts.
The essential feature of this invention is the use of
carbon as the material for the brushes. In the Circuit
Court the conclusion was reached that the patentee
made an open and public use, not experimental, of his
carbon brushes on a motor in what was known as the
“telpher” system for more than two years prior to his
application for the patent. On this ground the Court
dismissed the bill. The case was appealed and the
decree affirmed. (117 Fed. Rep., 249.)

De»picaTioNn TO THE PusLic.—Though clear evidence
of an intention to dedicate an improvement to the
public is indispensable to establish an abandonment
under the patent law, still it is held that a patentee
dedicates to the public every combination and im-
provement apparent on the face of his specifications
which he does not point out and distinctly claim as his
discovery or invention, and the insertion, in a reissued
patent, of claims for inventions which were described,
but which the patentee never claimed or intended to
claim, or to protect by the original patent, is unauthor-
ized by the acts of Congress, and such claims are
void.—Ide vs. Trorlicht Duncker & Revard Carpet
Company et al, 115 Fed. Rep. 137.
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