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Brief Notes Joncerning Patents.

President E. R. Green, of the Texas ‘Midland Rail-
road Company, has recently been granted a patent on
a system of wireless telegraphy. As soon as it is
possible to do so, his railroad will be equipped with
it.

It has been announced that the American Window
Glass Company intends to issue a new lot of common
stock for the purpose of obtaining exclusive American
rights to a window glass blowing machine. It is
said that the machine dispenses with the services
of skilled flatteners. The cost of production will be
reduced by 50 per cent. Whether any reliance is to
be placed upon the report that the owners of the
patent rights value their machine at $10,000,000 can-
not at present be determined. The sum certainly
seems princely.

There has been a decided boom in the cultivation
of rice in the past year or two and many great planta-
tions have been taken up and are being put in shape
for business through the South. A large factory for
the manufacture of the rice polishing machinery is
about to be started in Baltimore, Md. This company
has acquired a number of patents, mainly those of
Oliver R. Welch, of Baltimore, which makes use of
a system of wire mesh belts and screens, and which
is said to do the work of polishing the rice grains
better and cheaper than by the old process of using
belts of sheepskin, known as the “skin process.” Rice
in the hull is almost black, and when the outer skin
is removed the grain is dirty yellowish in appearance.
Rice is used almost over the entire world, and the
custom of polishing it is general except among the
Chinese, who eat it in the yellow stage.

A company has been organized in Chicago, with a
capital of $250,000, known as the Du Vall Under-
ground Railway, which will operate one of the big
amusement features of the Louisiana Purchase Expo-
sition at St. Louis. A platform capable of seating
150 persons will be erected, and the performance will
begin by the descent of this platform to a point about
50 feet below the surface, although the distance will
seem to be greater owing to certain optical illusions
which will be introduced on the way down. When
the platform comes to a rest a number of realistic
representations of different phases of underground
work will be shown, including divers at work, the
sewers of Paris, the Catacombs of Rome, and gold and
coal mines in operation. These different features wiil
be mounted on cars which will move around the spec-
tators, coming into view one after the other. These
cars will be 50 feet long, 40 feet in depth and 35
feet wide.

A system by which it is possible to keep in constant
telephonic communication with a moving train, was
recently tried as an experiment on the Louisville,
Henderson and St. Louis Railroad, and the trial was
said to have been eminently successful by those who
witnessed it. The invention is that of Dr. A. D.
Jones, of Louisville, and the wire is laid either at the
side of the rail or hung in the air, and the contact is
made through an ingenious apparatus which consti-
tutes the main feature of the doctor’s invention, and
for which a patent was recently granted by the United
States. In the test made a few weeks ago, the wire
was laid near the track on the ties for a distance of
over a mile, and as the train passed along at the rate
of ten miies an hour, a number of persons in the city
of Louisville were called up on the regular local tele-
phone system, and many of them refused to believe
that they were holding a conversation with a person
on a moving railroad train. It was said that the
words were heard as plainly as over the ordinary
wires, and there was no evidence whatever of the
motion of the train in the transmission of the mes-
sage.

Few persons have received patents for so wide a
range of subjects as Joseph Beresford Renshaw, who
died at Hartford, Conn., early in May. He was a born
inventor, and in whatever walk of life he was placed,
he immediately adapted himself to the surroundings
and soon made some important improvement in the
methods of doing the work. He was born in England,
and came to this country when quite a young man
and located in New York, where he made a number
of improvements in loom construction and the meth-
ods of working them. He then removed to Detroit,
where he connected himself with the Michigan Cen-
tral Railroad. Here his inventive faculties had full
play, and he was responsible for a number of inven-
tions relating to railroading. He finally became the
master mechanic at the shops in Michigan City, Ind.
He later moved to Cleveland, where he had been of-
fered a place with a firm making optical and scientific
instruments, and made several improvements in the
telescopes made by them. After this he devised a
process by which molten metal was cleansed of all
foreign matter by means of centrifugal force, and
another for improving the quality of low-grade iron.
All of these inventions were of great practical value.
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 Legal Notes.

A Loxe DELAYED PATENT CAUseE.—The report of the
Special Master in Chancery in the suit of John E.
Dubois against the mayor, aldermen and commonalty
of the city of New York, has been filed in the office
of the clerk of the United States Circuit Court. This
is the last step in a case which has been before the
courts for the last eighteen years. John Dubois was
the inventor of a caisson which, it is alleged, Roeb-
ling made use of in building the Brooklyn Bridge.
The patent expired in 1884. A suit was soon after
commenced against the city of New York for dam-
ages. Dubois began action against other municipal
corporations, his cases being classified among lawyers
under the general title of “Dubois vs. the Cities.”

The case of Jarndyce vs. Jarndyce, of which Dickens
has written picturesquely, is no more involved than
that of Dubois vs. the city of New York, or more
characteristic of the law’s delay. In December, 1884,
the demurrers to the complaint filed by the corporation
counsel were overruled. Then began the taking of testi-
mony. Three years were then consumed by the com-
plainant alone. Meanwhile J. Dubois died, leaving
his entire estate, which consisted partly of these causes
of action, to his nephew, J. E. Dubois. In 1888 the
State passed a statute empowering the cities of Brook-
lyn and New York, and Dubois, the legatee, each to
select a referee. For five years the referees sat. In
1893 they at last handed in a report adverse to Du-
bois. Then the referees started an independent ac-
tion in the Pennsylvania federal courts for the purpose
of recovering the large sums due to them for services.
In 1897 the Pennsylvania federal courts decided the
statutory reference illegal and unauthorized, and the
referees’ report therefore void. As a result, ten years’
legal labor went for nothing, and the case had to be
retried. For a year the cause was allowed to slumber
peacefully. Then new associate counsel was engaged.
When two years had elapsed, dissensions sprang up
among complainant’s lawyers, with the result that
the courts were called upon to decide what fees were
to be received by the associate counsel. The Master’s
report which has now been handed in is simply de-
voted to this question of fees, and does not in any
way affect the patent litigation itself. Yet its scope
is prodigious, for no less than 700 typewritten pages
are needed to state what each counsel shall receive.
When the patent cause itself will be decided no one
can foretell.

INFRINGEMENT BY OFFICERS OF THE UNITED STATES.—
An interesting question came up in the case of the
International Postal Supply Company of New York vs.
Bruce (114 Fed. Rep. 509) as to what is the legal
status of an infringement by United States officials.
Complainant’s bill alleged infringement of certain
patents for improvements in machines designed for
use in the post offices of the United States, in can-
celling stamps and postmarking mail matter. One of
the defendants, who is a postmaster, was using in his
office two infringing machines under leases from his
co-defendants, which leases were about to expire and
were to be renewed by defendants. The complainant
had tendered to the individual postmaster, for use in
his office on the same terms, twe machines made
under the patent, which tender was refused. When the
case came up, the postmaster, who is the only de-
fendant residing within the district, alone appeared,
and filed a plea alleging that he never personally used
or caused to be used the alleged infringing machines,
but that they were constructed for, and placed in his
office by the Post Office Department, where they were
used by his subordinates, under orders, solely in the
service and for the benefit of the United States. The
rental of these machines was paid by order of the
department from the government funds. The de-
fendant never had control over the leasing of these
machines nor the renewal of the leases. In view of
these facts, the court held that although on principle
it had no jurisdiction, and that complainant was en-
titled to the remedy invoked, the question of jurisdic-
tion was so far in doubt, in view of the decision of the
Supreme Court in Belknap vs. Schild, that the plea
should be sustained.

IMITATION OF TRADE-MARK.—The West Indies Trad-
ing Company adopted “El Falco” as a trade-mark
designation and brand of cigars manufactured by it in
Porto Rico. This was claimed by another manufac-
turer as an infringement of his trade-mark “El Fal-
con” an arbitrary or fanciful designation adopted by
him twenty years ago, and he began proceedings to
restrain its use, bringing out an interesting point.
The defense set up that Falco was the name of its
manager and they had named their brand after him
with his permission. As a matter of fact the man-
ager went by another mame., The court said tkat
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while it is true that the law will protect the right of
a man to use his name in his own business, even if by
so doing he may injure another of the same name, in
such cases it must appear that the name was honestly
used, and the court will permit no artifice or deceit
calculated to mislead the public.

DEvice Nor CrAIMED ABANDONED.—Where a patentee
has made his claim, he has thereby disclaimed and
abandoned to the public all other combinations and
improvements that are not mere invasions of the
device, combination, or improvement which he claims.
But one who claims and secures a patent for a new
machine or combination thereby necessarily claims and
secures a patent for every mechanical equivalent of
that machine or combination, because, in the light of
the patent law, every mechanical equivalent of a
device is the same thing as the device itself. Where
form is not the essence of the invention, machines or
combinations which are constructed upon the same
principle, which have the same mode of operation, and
which accomplish the same result by the same or by
equivalent mechanical means, are mechanical equiva-
lents within the meaning of the patent law, althcugh
they differ in form or in name.

LiasiLity rForR RovaLry.—The owner of patents
granted a license to manufacture and sell during the
term of the patent having the longest time to run,
under an agreement that a certain prescribed period
during the term the licensee should pay a royalty on
all articles sold by him, whether manufactured under
the patents or not, and reserving a right to sell on his
own account on certain contingencies, and providing
that the licensee might manufacture all such instru-
ments as it was licensed to sell. The New York Court
of Appeals held that such owner was not deprived of
the right to royalty because the licensee transferred
the license to a corporation, and ceased to do business,
as such corporation, while it continued the manu-
facture and sale, did so by the authority of the license,
rendering the licensee liable to the same extent that
he would have been if he had continued the business.

CoMBINATION OF OLD ELEMENTS.—A new combination
of old elements, whereby an old result is attained in
a more facile, economical and efficient way, may be
protected by a patent. Where the question of novelty
is fairly open for consideration under the law, the fact
that a patented device or combination has displaced
others which had previously been used to perform its
function, and had gone into immediate and general
use, is pregnant and persuasive evidence that it in-
volves invention. Where the advance toward the de-
sideratum is gradual, and several inventors form
different combinations which accomplish the desired
result with varying degrees of operative success, each
is entitled to his own combination, so long as it differs
from those of his competitors and does not include
theirs.

Fur~NITURE CaAsTERs.—The Berkey patent, No. 318.-
533, for a caster socket provided with an interior
spring made integral with one side of the socket and
from the same material, the purpose of which is to
press against the bulbous head of the caster shank,
and prevent it from dropping out when the furniture
is raised from the floor, was anticipated by the Kane
& Brown patent of 1866, which showed the same
spring, except that it was made of a separate piece of
metal, and mechanically attached to the socket, holds
the United States Circuit Court of Appeals for the
Sixth Circuit, basing its decision on the principle that
infringement cannot ordinarily be escaped by merely
cutting in two a device made in one piece, or by
making integral an article formerly made in two.

ConTrRACT TO PAY Rovarnrties.—N. S. Keith, the in-
ventor of an improved armature for a dynamo electric
machine, having secured letters patent therefor, sold
the Electrical Engineering Company the right to make,
use and sell the invention in California, Colorado,
Nevada, Montana, Oregon, Alaska, Utah, Arizona and
Idaho. The electrical company agreed to pay royalties
on the sale “of all articles manufactured by it under
said letters patent.” This agreement, the Supreme
Court of California has just held, calls for the pay-
ment by the company of a royalty on the selling price
of the entire electric dynamo machine, with the arma-
ture attached, and not merely of the armature alone.

INJUNCTION  AGAINST INFRINGEMENT.—Where in-
fringement is clearly shown, so as to entitle com-
plainant to a preliminary injunction, and the in-
fringing article is manufactured abroad and imported
into this country, complainant has the right to the
issuance of the injunction, and to use or publish it
for legitimate purposes, notwithstanding the promise
of defendant not to pur&hase or use any more of the
articles,
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