MarcH 8, 1902.

Brief Notes Concerning Patents.

Hugh J. Bonner, of New York, who has accepted
the tender of an appointment to organize a fire de-
partment at Manila, is the inventor of a number of
devices used by fire departments. These comprise
principally means for opening heavy doors and win-
dows of burning buildings.

The death is announced at Chelsea, Mich., of B. F.
Tuttle, who was the inventor of an improvement in the
crosscut saw which greatly decreased the labor of
using the saw. The attachment was what are Known
as rakers for removing the chips and sawdust from
the logs, making the sawyer’s work easier.

Richard T. Barton, formerly of Brooklyn, and an
inventor of some note, died at his home in New Haven,
Conn., during the early part of January. He devised
one of the most successful student lamps which has
been made, and he realized considerable money from
it. He sold the patent finally to a Meriden company.
He was also the inventor of a car vestibule which is in
use at present, and a large number of minor things.

Dr. Charles Meyer, of Uerdingen, Germany, has Leen
in this country for some time superintending the con-
struction of a plant at Alma, Mich., for the manu-
facture of fodder from beet root according to a pro-
cess of which he is the inventor. This is the first
factory of this kind in this country. The Meyer pro-
cess was awarded a prize of 15,000 marks offered by
the beet-sugar growers of Germany.

The recent death is reported of James Spear, presi-
dent of the James Spear Stove and Heater Company,
of Philadelphia. He was the inventor of the first suc-
cessful railroad car stove, and this at one time was in
general use on the roads throughout the entire coun-
try. He was also the patentee of an anti-clinker grateg
which is at present largely used by stove makers. He
was 75 years of age, and was interested in a great
many charities located in and near Philadelphia.

J. B. Davis, u dentist of New Orleans, recently in-
vented an improvement in the way of forceps for
dentist’s use which will greatly reduce the cost of
the outfit which a dentist is compelled to purchase.
His invention consists of the forcep handles, into
which can be slipped beaks which are readily detach-
able. Mr. Davis says that this set is intended more
for the use of students and country doctors who pull
teeth, and to such persons his device will practically
give the advantage of a full dental equipment at a very
much reduced cost.

It is announced from Pittsburg that a process of
blowing window glass by machinery has been recently
perfected there, and a company has been organized to
build the machinery and also to make the glass. The
National Glass Budget, a paper devoted to the glass
interests, has the following to say in this connection:
“The introduction of machinery which will materially
reduce the cost of cylinder making, and enable manu-
facturers to cap off and crack open by mechanical and
electrical appliances, cannot fail to give the industry
a new lease of life, and place it more nearly into
competitive position with all kinds of cast sheet and
plate glass, because machinery will make thicker and
iarger sheets than can be made by hand, and eliminate
some of the defects inseparable from the hand blow-
ing process.” Those interested in the new invention
have declined to make any statement concerning the
nature of the process.

A commercially practicable process of blowing not
only plate glass, but bathtubs and large utensils, has
been in use for two years in Dresden, Germany. The
inventor is Paul Sievert. The SCIENTIFIC AMERICAN
will soon publish a complete illustrated article on the
Sievert process.

In a lecture delivered before the students of the
College of Commerce and Administration at the Uni-
versity of Chicago recently, Franklin H. Head made
a suggestion which he said he thought entirely prac-
tical, to light the city of Chicago by utilizing the air
movement which almost constantly exists in that sec-
tion. Mr. Head’s scheme is to erect a chain of power-
ful windmills entirely around the city, and these would
be at work all the time charging batteries. He pre-
sented a table of wind velocities and windmill ef-
ficiencies which seemed to prove conclusively that his
point was well taken. This address was made on
the 10th of January, and just three days before a
patent was granted to Prof. F. Thede, of the same city,
covering a scheme to accumulate power in the same
manner, except that the latter stores the energy in
the shape of compressed air instead of electricity. By
means of the windmills coupled together Prof. Thede
proposes to compress the air until it is liquefied, and
to make use of it in this shape for innumerable pur-
poses. Prof. Thede says that he has the backing to
put his idea to the test, and will do so in Chicago
because the atmospherical conditions existing there
are more favorable than in any other city in the
United States. Statistics show that the average wind
velocity there is about 16 miles an hour, and this
is equaled in no other point in this country.

Scientific American

| Legal Notes.

THE GERMAN LAw oF COPYRIGHT ON PHONOGRAPH-
RECORDS.—A curious case recently came up for decision
in the German Empire, which may be of some value to
our readers as a precedent in its way. A well-known
opera singer had phonographic records of certain of
his songs made for public sale. A manufacturer of
phonographs purchased some of these records and re-
produced them in large numbers by means of a new du-
plicating process. The duplicates were sold; and an
action was brought against the manufacturer by the
opera singer, who claimed that he was entitled to some
legal protection. The court granted his claim. The
German law of June 11, 1870, relating to the right of
an author to his written work, drawings, musical com-
positions and dramatic works, is intended to prevent
the wrongful use of intellectual products, by forbid-
ding their mechanical reproduction. Reasoning by
analogy, the plaintiff in the present case claimed that
he was entitled to the protection afforded by this
sltatute. But the question arose: Could a song be con-
sidered an intellectual product? It is true that the
utterances of the human voice, broadly speaking, can-
not be protected legally. But in order to be able to
sing, there must be not only the natural ability to
produce melodious tones, but also persevering study to
produce those tones with artistic feeling. In other
words, it is not only the sound of the voice itself which
an audience desires to hear, but also intelligent inter-
pretation. After the Court had therefore analyzed the
human voice, and especially the singing voice, with
true German philosophic thoroughness, it came to the
conclusion that the song of a trained singer is indeed
an intellectual product, and as such is fully entitled
to the protection afforded by the act of June 11, 1870.
In order to avoid the rendering of an entirely new
decision, the Court at first attempted to ascertain
whether the record on the wax cylinder could be
aclually read and distinguished from other records:
but since the eye cannot tell one song from another
merely by examining wax cylinders, the Court found
itself compelled to hold that the unauthorized repro-
duction of a phonographic record is just as reprehen-
sible as the illegal reproduction of a picture or a book.
The case was appealed, but was settled out of court be-
fore the appellate bench could hand down an opinion.

In the United States the question could hardly arise.
The Librarian of Congress steadfastly refuses to issue
copyright papers for phonographic records, because
they are not specifically mentioned in the list of in-
tellectual products, the reproduction of which is for-
bidden by our copyright act. And since, contrary to
the German rule, a copyright must first be obtained
before an action for infringement can be maintained,
it follows that our courts could not well decide after
the German manner.

MEASURE OF DAMAGES FOR INFRINGEMENT.—In fixing
the damages for infringement of a patent, where it is
shown that the patentee had an establiched license
fee for practising the invention, it will be taken as
fixing the measure of damages, notwithstanding he
may have accepted a smaller sum in settlement with
licensees who were in arrears, or made a reduction
therefrom, where license fees for a long term were
paid in advance.

111 Fed. Rep. (U. S.) 916.

ProcEss FOR REDUCTION OF ALUMINIUM ORES.—The
Bradley patents; No. 464,933 and No. 468,148, relating
to a process for the reduction of highly refractory and
non-conductive metallic ores in an unfused state by
electrolysis, some of the claims having specific ref-
erence to the application of such process to the sep-
aration of aluminium from its ores, are not infringed
by the process of the Hall patent No. 400,766, for the
reduction of aluminium ores. The Bradley process
consists essentially in passing an electrical current
through a mass of ore, such current having a suf-
ficient strength and intensity to fuse the ore, and to
effect its continuous and progressive decomposition,
while the essential feature of the Hall process, which
has given it great commercial value, is the employ-
ment of a bath of fused cryolite, in which alumina
readily dissolves. Such bath has a greater electrolytic
stability than the alumina, and the latter, when in
solution, is decomposed by passing through the mass
an electrical current not having sufficient intensity
to effect the decomposition of the bath, which is kept
in a fused condition by the heat incidentally developed
in the process of electrolysis, and used with repeated
charges of alumina. In such process there is not only
a different employment of ingredients from that of
Bradley, and an entirely new method of operation,
but far better results are attained; and, conceding
that Bradley was the first to point out the method
by which progressive fusion and electrolysis was made
practicable, in view of the prior art and of the doubt-
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ful utility of his process, which has never been put
into commercial use, his patents cannot be given a
broad construction, as embodying a pioneer inven-
tion, to cover the process of Hall, which has super-
seded all others and resulted in a remarkable in-
crease in the production and use of aluminium. Elec-
tric Smelting and Aluminium Company wvs. Pittsburg
Reduction Company, 111 Fed. Rep. (U. S.) 742,

SoUTH AFRICAN PATENT JURISPRUBENCE.—Under the
patent laws of the new British Colonies in South
Africa an inventor is compelled to pay heavy taxes
to secure several patents in order fully to pro-
tect his devices. For that reason the British technical
journals are beginning to suggest that arrangements
should be made whereby one South African patent
should cover all British South African possessions,
somewhat after the system adopted by the French
government. Under the present arrangement five
or six separate patents must be taken out. The South
African colonies are vast ih extent; but the centers
where a patent is likely to be profitable are few and
far apart. Patent laws being primarily intended to
encourage invention, it follows that the multiplica-
tion of expense in securing patents will certainly
hamper an inventor in securing adequate protection
for a meritorious device.

DEsicN PATENTS.—The United States District Court
for the Western District of New Hampshire in a
recent decision sums up the essentials of novelty in
patents for designs, giving the rule as established by
later decisions as follows: (111 Fed. Rep. 1002) ‘“The
patent seems to cover two elements: First, the shape
or configuration of the monument; and, second, the
decorative design for its ornamentation. As to tlie
first, there is nothing in the details or in the combtina-
tion which can be accepted as new and original. All
the features in detail must be treated as old, for the
stonecutting art, as known and practised from a very
early period, has covered all conceivable shapes and
forms in monuments and statuary, and the combina-
tion does not, as it seems to me, amount to a new and
original design. The second element of the design—
that relating to ornamentation—comes nearer to
patentable invention than the first. The test is the
appearance to the ordinary eye, which results from
the design of combining the finished surfaces, the
various lines, curves, figures, etc.; and, if this case
could be determined in the light of the earlier de-
cisions under the design statute, it would not be
difficult to sustain this feature of the patent. But the
later tendency has been to require for design patents
something akin to inventive genius; or, in other
words, as high a design of invention as that required
by the rules which govern mechanical patents. In
view of the later decisions, I arrive at the conclusion
that the decorative design is not so distinctively new
and different from previous designs as to bring it
within the statute, which requires the design to be new
and original.”

The United States Circuit Court of Appeals for
the second circuit, with reference to design patents
has just ruled that (112 Fed. Rep. 61) design patents
refer to appearance, and not to mechanical utility, and
are intended to apply only to matters of ornament,
in which the utility depends on the pleasing effect im-
parted to the eye, and not to any new function. A
calk for a horseshoe is not a proper subject for such
a patent,

New REsuLT FrRoM OLb PROCEss.—A patent for an
electrical insulator and method of making same de-
scribes a porcelain insulator for use with high-ten-
sion conductors, made, according to the process shown,
in two or more separate parts or shells molded so as
to nest or fit into each other, and which when dried
are coated with glaze, placed together with the open
side up, and extra liquid glaze poured into annular
channels between the parts. When placed in the oven
for firing in this position, the extra glazing material
melts, and flows down as the clay shrinks, and fills the
spaces and any crevice or crack which may form in the
process or firing. It was held, that while neither the
making of insulators in parts fitted into each other,
nor the uniting of such parts by glazing, was novel,
the combination of them with the further step of sup-
plying an extra amount of liquid glaze sufficient not
only to fuse the parts into a whole, but to fill all
crevices, the result being a superior article, constituted
invention, and was not anticipated by anything in the
prior art. While the application of an old process to
a similar or analogous subject, with no change in
the manner of the application, and no result substan-
tially distinct in its nature, will not sustain a patent,
even if the new form of result has not before been
contemplated, yet, if a new combination and arrange-
ment of known elements produce a new and beneficial
result never attained before, it is evidence of inven-
tion as a general rule.

111 Fed. Rep. (U. S.) 923.
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