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shoe. The inventor claims that a hunter may step 

into deep, miry ground up to his knees, and that the 
air will still be drawn in, so that extrication will be 
a matter of no difficulty. 

A. Method of RepairIng Burnt-Out Incandescent 

Elet:trlc LaDlps. 

It is a well-known fact that the filament of an incan· 
descent bulb is partially volatilized by the electric cur· 
rent. The particles of carbon volatilized cling to the 
inne!' surface of the bulb and thus .prevent, to a cer, 
tain extent, the transmission of light through the 
glass. Moreover, the resistance of the filament is 
very considerably increased, and the light efficiency 
of the lamp correspondingly decreased. Many attempts 
have been made to use the bulbs of these burnt-out 
lamps over again; and in many instances the inventors 
have suggested the withdrawal of the old filament. 
Obviously, this is a costly process and more difficult 
than the manufacture of the original lamp. 

An English inventor, Mr. Ferdinand Fanta, of Lon
don, contrary to the general belief; holds that the 
entire body of the filament does not volatilize and lose 
its lighting efficiency, but deems it more probable that 
the core of the body of the filament, after having been 
in use for several hundred hours, is often in a better 
condition than when originally inserted in the lamp. 
This he accounts for by the fact that the original 
carbonizing process which the filament. must undergo 
before its insertion in the bulb, is performed too 
rapidly, and that the process known as "reinforcing" 
or "fiashing" of the filament is carried out under 
unsatisfactory conditions. In most instances, accord
ing to Mr. Fanta, these conditions are entirely at 
variance with those under which the filament is used 
in actual practice. The result is that, when the fila
ment is used in a more or less perfect vacuum, the 
atmospheric air still retained or imprisoned in the 
pores of the filament becomes available for combus
tion, so that the outer coating of the carbon of the 
filament slowly combines with the air. The carbon 
monoxide vapors thus formed are condensed on 
the inner surface of the glass bulb, which acts 
as a condenser. In order to restore its lighting 
efficiency to an electric incandescent lamp which 
has reached this stage, the inventor considers it first 
indispensable to free the bulb of its carbon deposit, 
and to redeposit the carbon on the partly-burned or 
spent filament. 

In order to carry out these ends, Mr. Fanta first of 
all removes or cuts away the small protruding point 
of glass formed on the bulb after it has been her
metically sealed. In place of the point, a small glass 
tube some four or six inches long is fixed to the glass. 
The bulb is then heated interiorly, preferably by a 
fiame applied successively over the surface, to burn 
the carbon deposit on the inner glass surface. This 
operation is facilitated and rendered practicable at tem
peratures not injurious to the integrity of the glass 
and to the preservation of the capping of the filament, 
by causing previously heated air to circulate freely 
in the bulb while the gases resulting from combustion 
are simultaneously drawn off by means of a pump. 
After a short period of application of . this cleansing 
process, the glass of the bulb appears quite clear and 
free from carbon. The bulb is now ready for the 
process of depositing carbon on the filament. For 
this purpose, having created as perfect a vacuum 
as possible in the bulb, the inventor introduces, 
by mechanical circulation under controllable pres
sure, a gaseous hydrocarbon (purified coal-gas) with 
an admixture of a certain quantity of free at
mospheric air, the proportion and percentage of 
which varies in accordance with the voltage and the 
candle .power of the filament, and with the conditions 
of the vacuum in the lamp to be treated. An electric 
current is now passed through the filament. Carbon 
deposits on the filament; and obviously the resistance 
diminishes while the candle power increases. Since 
the object is to restore the carbon filament to its 
original smaller resistance and higher candle power, 
the operation is begun with a variable resistance in
serted in the main regenerating circuit. Gradually 
this resistance is increased simultaneously with the 
passage of the carbon on the filament to compensate 
for the increasing section and to reduce the resistance 
of the filament. A photometer is used to standardize 
the light. When the voltage and candle power have 
reached the desired point, the operation is stopped. 
The bulb' is now exhausted and sealed in the usual 
well'known manner. 

Mr. Fanta has found that the proportion of atmos
pheric air and the gaseous mixture should vary from 
3 to 10 per cent, according to the nature or condition 
of the filament to be· "fiashed," the percentage of either 
being smaller for filaments of low candle power than 
for filaments of high candle power. With a burned 
filament of irregular cross-section and in poor condi
tion, the percentage of air must be kept at the lowest 
value until the filament has been reinforced at its 
weakest parts. Not until then can the percentage of 
air be increased. 

J titutific !mtritau. 

� Legal Notes. � 
Recent Patent and Trade Mark Decision •• 

Justice Colt, of the United States Circuit Court of 
Appeals for the First Circuit, recently handed down 
a decision in the matter of Swain vs. the Holyoke 
Machine Company, in which public sale or use prior 
to the application for a patent is discussed at some 
length. Asa M. Swain, the complainant, filed an appli· 
cation on January 10, 1881, for a turbine water-wheel, 
the patent on which was issued fourteen years later, 
on March 12. The court below dismissed the bill on 
the ground that there had been an unrestricted sale 
of the machine embodied in the first three claims, more 
than two years prior to the application. The fact that 
the machine had been thus sold was clearly brought out 
before the Circuit Court. To overcome. the bar. of the 
statute, the complainant sought to prove that the sale 
was for the purpose of experiment only, and that the 
first machine used publicly was incomplete. 

The court, however, found that the machine alleged 
to be incomplete contained the invention in its finished 
form, and that the inventor could not relieve himself 
from the consequences by showing that it was installed 
with slight imperfections. The court was clearly of 
the opinion that the inventor intended to sell, and did 
sell, with a full knowledge and understanding of his 
invention, a machine that embodied his whole inven
tion, and that the date at which this machine was sold 
was two years prior to the time at which his applica
tion for his patent was filed. In the light of these 
circumstances the court found that the machine was 
not m€'rely an experimental device, and that the patent 
granted to Swain was invalid. The fact that the in
ventor had failed to test the efficiency of his machine 
or conducted any tests after it was .put in use indicated 
that no experiments had been made. 

A case of equal interest to inventors was decided in 
the Ninth Circuit of the Circuit Court of Appeals, 
Justice Gilbert delivering the opinion of the Court. The 
appeal in this case (Johnston vs. Woodbury) was taken 
from the final decree of the Circuit Court, dismissing 
the appellant's bill in a suit brought for infringement 
of the first two claims of a patent on an ore con
centrator. The invention was an ore concentrator, the 
novel feature of which was claimed to be an endless 
belt of canvas or of rubber, having integral raised 
edges traveling longitudinally over two drums and at 
the same time having a lateral shaking motion. Finely 
crushed sulphurets mixed with water to form a thin 
pulp are fed to the surface of the belt. It is the pur
pose of the lateral motion combined with the longi
tudinal movement to separate the sand from the sul
phurets and to cause the sand to travel downwardly 
and pass over the tail end of the belt, while the sul
phurets are carried up and over the head of the belt 
into a tank. It was established on trial that to accom
plish this result the pulp must be evenly distributed 
over the surface of the belt. The defense principally 
relied upon, and sustained by the Circuit Court, was 
that the appellant's patent lacked invention, in view 
of a prior patent, in which a construction was described 
that could be made to operate as the appellant's inven
tion, although there was nothing to indicate that the 
patentee contemplated such operation. It appeared 
from the evidence that those who used the patented 
invention modified it to secure the result of the ap
pellant's invention, for which reason it was held that 
the appellant could not be regarded as the first in
ventor. Although the persons who used the prior 
device did not place the supports of their belt-frame 
at the precise angle preferred by the appellant, and 
while they did not contemplate or specifically desire 
to obtain an oscillatory motion of the belt, nevertheless 
they obtained such a movement, and what they did, 
the court held, must be regarded as an anticipation of 
the appellant's invention. The decision emphasizes one 
of the most important principles in American patent 
law-a principle by which it is held that the inventor 
of a species is the inventor of the entire class to which 
that species belongs, although he may be unaware of 
the actual extent of the applicability of his invention. 

The proprietors of Pears' soap, Messrs A. & F. Pears, 
�td., sued the George S. Pears Soap Company, to re
Ftrain them from using the word "Pears." Justice Hook 
in the United States Circuit Court for the Western 
Division of the Western District of Missouri, granted 
a temporary injunction to stop the business of the 
defendants. The temporary injunction has since been 
made permanent by Judge Philips, of the same court. 

In his oral opinion, Judge Hoolj: reviews the history 
of the makers of the original Pears" soap and finds 
that they have spent large sums in advertising their 
product, and that there has been a continuous and 
consistent effort to make the name "Fears" a most 
prominent feature in the system of advertising. The 
court admitted that the name Pears was not a lawful 
subject of a trade-mark, technically considered; but it 
was undoubtedly true that, when a name had acquired 
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a secondary signification, so that its use by another 
would amount to a fraud upon the public and 
upon those properly entitled to the name, steps should 
be taken to prevent the fraudulent use of the name. 

It seems that in 1898 a corporation which styled 
itself the "George S. Pears Soap Company" was organ
ized under the laws of the State of Missouri. One of 
the incorporators was a barber, George S. Pears by 
name, who seems to have been the leading spirit of 
the company. As a prerequisite to lawful incorpora
tion the laws of Missouri require a payment of a certain 
percentage of the authorized capital. Although the 
incorporators certified to such payment, nothing what
ever was paid by the stockholders into the treasury 
beyond the actual fees and expenses of preparing the 
documents relating to the incorporation. Pears in
sisted that his name should be given to the corporation. 
He testified that a certain unnamed friend had given 
him formulffi for the manufacture of soaps. 

It appeared from the testimony of persons connected 
with a well-known soap manufacturing company of 
Kansas City that it had furnished the George S. Pears 
Company with unstamped bars of glycerine soap, and 
that these soaps were not made according to any for
mulffi furnished by George S. Pears or any one else 
connected with him. It seems that after these soaps 
had heen purchased in Kansas City they were cut 
and pressed by the George S. Pears Company intq oval 
f1hapes similar to the English soaps, and then wr�pped 
and boxed for the trade. In the stamping of the soap, 
and upon the wrappers and the boxes the word "Pears" 
was made a prominent feature. The complainant and 
its ancestors had sold scented and unscented glycerine 
soaps. The defendant placed upon the market similar 
soaps. 

Although the Court admitted that there were differ
ences in the marking and dressing of the soaps of the 
two companies, yet it was thought that the method 
pursued by retail druggists in handling and expqsing 
soaps for sale would lead an unsuspecting purchaser 
to mistake the English soap for the other. Indeed, 
testimony showed that such was the case. 

After having carefully examined the proofs the Court 
was convinced that "the very organization of the 
George S. Pears Company was conceived with a fraudu
lent and unlawful purpose, and that the design of the 
persons connected therewith was to trade upon the 
name, fame and reputation of the complainant. 
The differences in the soaps of the two companies and 
the dressing marks and boxes are not sufficient to pre
vent any imposition upon the public or an invasion of 
complainant's rights. The use of the word 'Pears' in 
designating the defendant's soap is alone sufficient 

to deceive the ordinary customer." 
The decision is entirely in line with that rendered 

in the Rogers Silver Plate case and similar causes. 

On October 30 last the Circuit Court of Appeals for 
the Second Circuit handed down a decision reversing 
the decree of the Circuit Court in the case of Brickell 
et al. against the Mayor, etc., of the city of New 
York. Few patented devices have been the subject 
of more legal decisions than this feed-water heater. 
When Judge Coxe, on June 7, 1900, rendered a decision 
awarding the complainants $951,070 everyone heaved 
a sigh of relief. It was hoped that the Brickell matter 
had finally been disposed of. This suit was com
menced over thirty years ago to recover damages and 
profits for the use by the city of New York on its 
steam fire engines of a. feed-water heater covered by 
Letters Patent No. 81,132, granted August 18, 1868, to 
William A. Brickell. The judgment is now set aside 
for errors in determining the amount of profits for 
which the city was 

'
liable, and a new accounting is 

ordered. Judge Wallace, who wrote the opinion of 
the Circuit Court of Appeals, holds that while the 
patent is valid, its scope must be very much limited. 
and in view of these limitations it may be considered 
doubtful whether the complainant will ever obtain a 

substantial recovery against the city. The Brickell 
feed-water heater, strange to say, is not the only 
device which the Fire Department of New York 
haB been charged with using unlawfully. The 
Knibbs' valve, for which judgment against New 
York city was handed down a few months ago 
for a sum of nearly a million dollar�, has also been 
used by our Fire Department without being properly 
entitled to such use, if the plaintiffs are to be believed. 
Both of these cases have dragged along year after year. 
The Brickell case has been exhaustively discussed in 
the SCIENTIFIC Al\IERICAN for June 10, 1899. 
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