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LEGISLATIVE FOOLISHNESS. 
More often than not, when onr legislators under­

take to improve the patent laws, they lend them­
selves to proposals which are gro tesque in theory, 
and if they ever became law, would be illlPossible of 
practical application. Meru bel's whose legislati ve pro­
posals are ordinarily, if not invariably, ruarked by 
good judgment and clear-�leaded common sense, have 
a way of committing themselves to the most crude ab­
surdities when they introduce bills fo\' the improve· 
llIent (Heaven save the mark!) of the statutes which 
govern that most successful institution known as the 
United States Patent Officp. 

Why the amendment of patent laws should beget 
such an annual crop of foolishness is quite beyonrl. our 
ken; it is a curious piJenolllenon which we cum mend 
to the X-ray insight of the psychological expert. 

We ha\-e before us the draft of two bills, one, No. 
269, introd uced in the Senate, and the other, No. 2941, 
in the House, that betray the usual ignorance of the 
true purpose of ou!' patent laws, which is, we take 
it, to keep alive and promote thp, spirit of in­
vention by secnring to the in ventoI' his just and proper 
rewards. Oue of these bills, as we shall see, would 
1'0 b the inventor of his profits altogether; and the 
other would make the realization of his profits so 
precarions as to discourage ninetv-nine men out of a 
hundred from making any application for a patent 
whatever. 

The Senate bill contains thp, following: "No patent 
shall be granted . . ' upon any device adapted 
to be used in the treatment of human disease or dis­
ability, or attached to the human body and used as a 
substitute for :any lost part thereof, unless 
such device is adapted to be put on the market and 
sold substantially complete and ready for use or at­
tachment." Now, while we are willing to admit that 
the framer of this bill may have been actua ted by the 
best of motives, as a matter of fact, it would, if passed, 
defeat the very object at which it aims. We are well 
aware that there is a widely extended prejudice against 
the medical profession taking out patents upon spe­
cial medicines, or upon mechanical appliances to assist 
the crippled or injured, and we fully appreciate the 
professional spirit which begets this prejudice. But 
as a llIatter of fact the prod uction of artificial limbs, 
belts, trusses, and various aids of the kind, is not con­
fined to the profes�ion; the larger pr9portion of these 
devices being inven ted' by laymen, or by finns who 
make a specialty of their manufacture. The in­
vention of artificial limbs aud surgical appliances 
is of a strictly mechanical nature; and the pecu­
niary reward which the Patent Office enables the in: 
ventors to reap is a powerful incentive which, as the 
\'esult ,shows, assists greatly in mitigating the suffer­
ings of the crippled and infirm. To deny patent pro­
tection would undoubtedly discourage invention and 
reduce the number of workers in this important field. 
The motives which prompt the bill may be praise­
worthy; bnt the practif'll.\ effect wonlrl be decidedly 
hal'luful, and certaiuly tLJe very reverse of that in­
tended. 

Even worse in prillciple is the proposal contained ill 
the last clause of the bill, to the effect that "no suit 
or action shall be llIaintained for the infringement of 
any pateut. unless it appears that snch device can be 
Illade and put upon the llIarket snbstantially cOlllplete 
and reaoy for nse or attachlllent." The pnrpose of 
this ameil!lment is plainly retroactive, and its effect 
wpuld be to rob thousands of citizens of property 
rights which have been deliberately granted to them 
under the law. Holders of paten ts, assignees, and 
purchasers of royalties. who have paid large sums for 
privilpges conferred nnoer the existing statutes, would 
find their holdings, upon the passage of such an 
alllenoillent, worth not e\-en HIP paper upon which 
they were written. This bill. if it ever emerged fl'om 
tbe committee and shonld by accioent receive the 
sanction of Congress, would be manifestly unconstitu­
tionaL 

Bad as is the Senate bill. that introduced in the 
House is worse; for while the fo!'mer reduces the 
nqll\ber of inventions which may be patented, the Jat-
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tel' jeopardizes the commercial value of every patent 
that may be granted. If the introducer of this bill 
has his way, the present practice and llIethods in the 
securing and handling of patents will be turned com­
pletely upside down-as witness the following com­
prehensive and 'brilliantly original provisions: 1. The 
inventor when applying for a patent must file with the 
Com lllissioner a sworn statement of his estilllate of the 
cost of manufacturing hi'5 article, llIachinp" device, etc. 
2. The Comlllissioner from this estimate will fix the 
amount of royalty to be paid on each article, llIachine, 
etc. 3. This royalty must, be not less than 1 or more 
than 10 pel' cent of such estimated cost of manufacture. 
4. Any person or corporation shall, upon payment of 
this royalty, have the right to use, manufacture and 
sell the article, etC'., so patented, provided he or they 
attach to the article a stamp or certifica te certifying 
that the royalty has bef'n paid. 5. The United States 
government rpserves the right to condemn such 
patents for its own use. 

We ask: 1. How can the paten tee estima te the cost 
of manufacturing an article which exists as yet only 
upon paper, and will be the subject of many successive 
patents before it reaches its perfected form. Even if 
the distrarted man should hazard a guess, unforeseen 
difficnlties of manufacture may arise that will make 
t,he cost ten times greater than he thought. 2. By what 
God·given fore-knowleoge is the Commissioner to oeter­
mine the extent of these risks, and so 'fix an equitable 
royalty? 3. Why should the royalty never be less than 
one-whr should it never exceed 10 pel' cent of the cost? 
4.}<'rom time immerllorial men have been wont to sell 
theil' goods or not sell them as they liked. From what 
new system of ethics has the fnlmp,r of this bill learnpo 
that this time-honored prerogative is vicious and calls 
for correction? 5. Why should the United States gov­
ernment be empowered to take away with the left 
hand what it has given with the right? 

It is refreshing to turn f�om such legislative trifling 
to Senator Hansbrough'.s really excellent bill, No. 
1,883, to establish .. a high court of patents, trade 

marks, and copyrights, which shall consist of one chief 
justice and of six aRsociate justices; to be appointed by 
the President of the United States, by and with the 
assent of the Senate, and which shall be a court of 
record with appellate jurisdiction." If this admirable 
bill, to wh ich we shall refer at some length in a later 
iss uP, become law, all appeals by writ of error or other­
wise from district courts shall not be taken to existing 
circuit cour ts, but shall be subject to review only in 
the Supreme Court of the United States or in the high 
court of patents, trade markB, and copyrights as thus 
established. 

OFFICIAL TRIAL OF THE UNITED STATES 
CRUISER "ALBANY." 

Special interest attaches to the reports of the official 
trial of the " Albany" which have just come to hand, 
for this vessel is a sister ship to the "New Orleans," 
which has been the subjpct of a large amount of un­
just official criticism since her arrival in this country. 
It has been freely charged by our Construction Depart­
lIlent that the" New Orleans" is a' "show vessel" built 
by the Armstrong Company" to sell;" that her sta­
bility is seriously in question; that she has poor sea­
goil1g�qnalities ; and that she is unable to come within 
se\-eral knots of her reputeo speed. The " New Or­
leans" and the " Albany" were purchased during the 
recent war from the Brazilian government, for whom 
they were being constructeo by the Armstrong Com­
pany. The " New Orleans" was delivered immedi­
ately, and the "Albany," after some slight modifica­
tions of hp,r interior arrangements, was completed with 
all possible disPlltch. The ships are sister vessels and 
practically identical in e\-ery rpspect. 

When the most extraOidinary charges of our Con­
struction Department against the stability of the" New 
Orleans" were made known to Armstrong & Company, 
extenRive stability tests were at once made of the 
"Albany," which showed she is not only a thoroughly 
stahle vessp,l, but actually has a larger margin of sta­
bility than certain vpssels already in our navy; and as 
for her speed, the recent trials, which were carried out 
under the supervision of a United States Naval Board 
consisting of LieutenantCommander Colwell, Chief En­
gineer Norton, and Naval Constructor Gilmore,showed 
that the" Albany" is capable of a speed in excess of 
the contract requirements, and that shp, is thoroughly 
seaworthy. On thp, four trials over a measured mile a 
mean speed was recorded under natural draught of 
19'6 knots, or 0 6  knot above the contract. Under 
forced draught her mean speed was 20'5 knots, with a 
maximum speed of 20'87 knots. her contract speed un­
der these conditions being 20 knots· Lieutp,'nant-Com­
man del' Colwell expressed himself as great,)y pleased 
with the ship, stating that she came fully up to ;til re­
quirements. A day or two later the vessel was 'sent 
out for her endurance trials, which consisted of a con­
tinuous run of 6 hours under natural draught. The 
ship behaved well in a heavy sea, and the results were 
as follows: Speed per honr, 19'3 knots; horse power, 
5 624; and consumption of coal per 24 hours, 144 tons. 

Tbese trials are a case of "a fair field aud 00 fa VOl," 
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and that such excellent results, especially in the natural 
draught endurance trials, should have been recorded, 
will settle, we trust, for good the question of the 
speed of these splendid vessels. 

Althoug h the results of thpse speed trials are highly 
gratifying, they are not phenomenal. In every navy 
of the world except our own similar speeds a re being 
aimed at and achieved in vessels of this cla�s. In the 
United States navy, unfortunately, we have gone back 
a decade and a half in the matter of cruiser speed, the 
contracts having ju�t been let for the construction of 
six cruisers of the "AI bany" type whose maximulll 
speed is to be only 16� knots. 

The only reason that the gentlemen Who are respon­
sible for the design of these ships have given for knock­
ing off 4 knots from the speed, is that two high-power­
ed 20-knot cruisers that they designed C" Ralpigh " 
and" Cincinnati") were failures; to which the obvious 
reply is that if our failures are to oetermine the stand­
ard of our future efforts, the outlook is decidedly dis­
couraging. 

To argue that because the" R'deigh " and" Cincin­
nati" failed to maintain their dpsigned speed in actual 
serviC'e, therefore the contract speeo of future cruisers 
must be reduced, is a confession of failure which is at 
strange variance with the traditions of a navy, which in 
the originality and progressive spirit of its work has 
been accustomed to leao rather than to follow. 

...... 

THE ISTHMIAN CANAL. 
The problem of constructing a canal across the 

Isthmus of Panama grows more interesting and cer­
tainly more complicated as the days go by. The lat­
est development is that the American attorneys of the 
French Panama Company state that a company has 
been formed of several of the leading financiers of 
this country for thp, purpose of going ahead and com­
pleting the canal at Pa,nama with private capital. It 
is stated that $100.000,000 bonds will be issued,and that 
the corporation will increase its capital to $120,000,000 
in order to complete the work. On the other hano, 
we have the Eyre·Cragin concession. which was ob­
t,ained about twelve months ago from the Nicaraguan 
government, for the constrl)ction of the Nicaragua 
Canal. This concpssion was obtained on behalf of a 
New York syndicate, which declares that it has the 
ability and willingness to go ahead and construct 
a canal with its own capital. Meanwhile the Mari­
time Canal Company, of Nicaragua, which has done a 
considerable amount of snrveying, and an inconsider­
able amount of constru('tion along the Nicaragua 
route, is endeavoring to enlist government influence 
in securing a renewal from Nicaragua of i t8 conces­
sion, which has lapsed owing to the Company's failure 
to complete a canal within the specified time. 

A fourth influence which is at wvrk is represen ted 
by certain of our legislators, who will again attempt 
to crowd through Congress some measure authoriz­
ing the government to build the Nicaragua Canal 
and to set about it at once, regardless of the ao­
vantages or prospects of any other scheme for canal 
building, either at Nicaragua, Panama or elsewhere. 
MI'. Hepburn is again at work upon a bill of this 
character-and this, moreover, in spite of the fact 
that the President's own commission, which was sent 
out at a cost of a million dollars to find out the real 
truth about the situation, and de termine on the best 
location of the canal, has not yet reported. 

It seems to us, and it must be evident to e\-ery per­
son who uses a little sober judgment on the question, 
that the obvions course of the government is to await 
the report of its own commission before taking any 
steps wha tever in the matter. If the American Panama 
Canal Company is able and willing to take hold of 
that unfortunate enterprise and push it to completion, 
well and good. We can conceive of no better solution 
of the problem. 

••••• 

AMERICAN GOODS IN RUSSIA. 
American goods and specially American manufac­

tured articles are making rapid gains in popularity in 
Russia. This is shown by the increased total of our 
exports to that country, and also by the warnings 
which the consular representatives of other nations in 
Russia are sending to their hOllle governments respect­
ing the popularity of American goods and the success 
of Amel'ican merchants in thf'ir business methooR. 
The British consul at Kieff reports that while 
Germany is talkeo about as Great Britain's greatest 
rival in the markets of the world, there does not seem 
to be the same attention paid to the rapidly develop­
ing competition of America, and gives many instances. 
citing the agricultural machinery tradf', which is prac­
tically controlled by Americans: also steam pumps 
and machine tools. The British consul at Odessa says 
that bicycles of English make are held in high es­
teem, but they are distanced by American machines, as 
they are supplied 40 per cent cheapf'r th'an those of the 
English make, and consl'quently llndersell them. In 
Hl93 exports from the United States to Russia amount­
ed to $2,447,414, according to the reports of the 
Treasury Bureau of Statistics, and in 1899 the value of 
tl:le experts was t10,023,783. 
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