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sequences. It sometimes places the department ill the 
position of refusing registration for trade names which 
have been in use for many years, and which are so far 
recognized as COllJIuercial property as to be readily 
sustained in courts of law. All this leads one to hope 
for many radical changes in this feature of patent 
practice, and it is understood that remedial measures, 
with a view to unifying the statutory and common law 
practice, will be recommended in the bill which is being 
prepared with so much care by the commission hav
ing charge of the revision of patent and trade mark 
laws. No doubt any change in this direction will be 
welcomed by the officials in the trade mark depart
ment of the Patent Office aud will enable them to fol
low in their ministerial duties the best rulings of our 
highest courts of law. 

The case cited herewith is the American Waltham 
Watclt Company vs. United States Watch Company. 

MASSACHUSETTS: Supreme Judicial Court, March, 
1899. 

Holmes, J.: "This is a bill brought to enjoin the 
defendant from advertising its watches as the' Wal
tham Watch ' or' Waltham Watches,' and from mark
ing its watches in such a way that the word' Waltham ' 
is conspicuous. The plaintiff was the first manufac
turer of watches in Waltham, and had acquired a great 
reputation before the defendant began to do business. 
It was found at the hearing that the word' Waltham,' 
which originally was used by the plaintiff in a merely 
geographical sense, now, by long use in connection 
with the plaintiff's watches, has corne to have a second
ary meaning as a designation of the watches which the 
public has become accustomed to associate with the 
name. This is recognized by the defE'ndant so far that 
it agrees that the preliminary injunction granted in 
1890 against using the combined words • Waltham 
Watch' or • Waltham Watches ' in advertising its 
watches shall stand and shall be embodied in the final 
decree. 

" The question raised at the hearing and now before 
us is whether the defendant shall be enjoined further 
against using the word 'Waltham ' or • Waltham, 
Mass.,' upon plates of its watches without some accolll
panying statement which shall distinguish clearly its 
watches from tho'3e made by the plaintiff. The judge 
who heard the case found that it is of considerable 
commercial importance to indicate where the defend
ant's business of manufacturing is carried on, as it is 
the etlstom of watch manufacturers �o to mark their 
watches, but, nevertheless, fbund that such an injunc
tion ought to issue. He also found that the use of the 
word' Waltham ' in its geographical sense upon the 
dial is not important, and should be enjoined. 

"Thedefendant's position is that, whatever its intent, 
and whatever the effect in diverting a part of thE' plaint
iff's business, it has a right to put its name and address 
upon its watches; that to require it to add words which 
will distinguish its watches from thE' plaintiff's in the 
mind of the general public, is to require it to discredit 
them in advance, and that if the plaintiff, by its meth
od of advertisements, has as�ociated the fame of its 
merits with the city where it makes its wares, in
stead of with its own name, that is the plaintiff's folly, 
and cannot give it a monopoly of a geographical name, 
or entitle it to increase the defendant's burdens in ad
vertising the place of its works. 

"In cases of this sort, as in so many others, what 
ultimatdy is to be worked out is a point or line be
tween conflicting claims, each of which has meritorious 
grounds, and would be extended furthel' were it not 
for the other, (Boston Ferrule Company vs. Hills, 159 
Mass., 147, 149, 150.) It is desirable that the plaintiff 
should not lose custom by reason of the public mistak
ing another manufacturer for it, It is desirable that 
the defendant should be free to manufacture watches 
at Waltham, and to tell the world that it does so. The 
two desiderata cannot both be had to thE'ir full extent, 
and we have to fix the boundaries as best we can. On 
the one hand, the defendant must be allowed to accom
plish its desideratum in some way, whatever the loss to 
the plaintiff. On the other, we think the cases show 
that the defendant fairly may be required to avoid de
ceiving the public to the plaintiff's harm, so far as is 
practicable in a commercial sense. 

"'Vhatever might have been the doubts some years 
ago, we think that now it is pretty well settled that 
the plaintiff, merely on the strength of having been 
first in the field, may put later comers to the trouble of 
taking such reasonable precautions as are commer
cially practicable to prevent their lawful names and 
advertisements from deceitfully diverting the plaintiff's 
custom. 

"We cannot go behind the finding that such a 
deceitful diversion is the effect, and intended effect., of 
r.he marks in question. We cannot go behind the 
finding that it is practicable to distinguish the defend
ant's watches from those of the plaintiff, and that it 
ought to be done. The elements of the precise issue 
before us are the importance of indicating the place of 
lIlanufacture, and the discrediting effect of distinguish
ing words on the one side, and the importance of pre
venting the inferelH'eS which the public will draw from 
the defendant's plates as they now are on the other. It 
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is not possible to weigh them against each other byab
stractions or general propositions. The question is 
specific and concrete. The judge who heard the 
evidence has answered it, and we cannot say that he 
was wrong." Decree for plaintiff. 

William A, Munroe, Frederic P. Fish, and Frank L. 
Crawford for plaintiff; Oliver R. Mitchell and Caus
ton Browne for defendant. 
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TESTING ACETYLENE GENER.ATORS, 
There are four villages In this country lighted in 

part or entirely by acetylene gas, and a number of 
stores, factories, and hotels have installed plants hav
ing a capacity of about two hundred lights each, 
but nevertheless the principal development to-day 
is with that type of generator that is adapted and 
intended for the lighting of such places as dwelling 
houses, small stores, offices, or shops, in localities 
where the ordinary city gas is not to be had or is sup
plied at an excessive price. 

Up to the present, the development in generator de
sign and construction has rather tended toward multi
plicity, rendered possible by the simplicity with which 
the gas can be generated, and inventors find that it re
quires very little ingenuity to devise a satisfactory ap
paratus for the purpose. 

This multiplicity of apparatus is instructive as a 
study, but when they are actually to be introduced 
into communities where their faulty action, especially 
in the hands of careless or ignorant persons, may 
cause loss of life or property, the idea at once suggests 
itself: How are we to know whether any generator of 
'the host offered for sale is safe? 

To this question there is but one answer-test it, 
have some one else test it, or inspect it at some place 
where the genel'a'tor has been in use for a long time. 
There are other considerations to be reckoned upon 
than the simple possibility of the apparatus being 
able to supply gas. Among these may be mentioned 
the possibility of the gas igniting through the genera
tion of E'xcessive heat in a generator which contains 
some air, and consequent explosion of the apparatus,. 
although this is liable to occur only in the drip or dip 
types. Gas may escape into the generator room and be 
accidentally ignited. The apparatus may be so made 
that emptying or charging it fills the apparatus with 
too much air-a fact which soon becomes evident when 
the careless or ignorant operator bl'iugs a flame near 
it. Deposits of lime, tar and water in the house pipes 
caused by lack of filters and condensers, too much 
heating or violent generation, or an overproduction of 
gas may burst the apparatus or blow out the seals and 
fill the neighborhood with an evil-smelling gas. Many 
other inconveniences may be noted, but these are suf
ficient to show how important it is to have the appa
ratus tested or a satisfactory assurance that this has 
been done by compet.ent persons. 

In this connection the tests made by W. W. Duffield 
under the direction of Prof. Lewes * and Boverton 
Redwood, a sub-committee appoint.ed by the London 
Society of Arts to test the generators submitted for the 
ImpE'rial Institute Exhi;bitiou (opened June 15, 1898), 
may be of interest. It was decided that no apparatus 
should be admitted until tested and shown to be safe. 
They first adopted the following classification of 
generators: 

1. Those in which the gas is generated by water be
ing allowed to drip or flow in a small stream onto the 
top of the cal'bide. 

2. Those in which water rises round the carbide. 
3. Those in which the cal'bide falls into the water, 
Automatic.-Those having storage capacity less than 

the volume of gas generated from the carbide charge 
and a regulating device to stop contact of carbide and 
water. 

N on-Automatic.-Those having a holder large enough 
to take all the gas given off by the maximum charge 
of carbide. 

This classification differs somewhat from previous 
ones, and is interesting for that reason. They then 
laid down the conditions for the admission of appara
tus to the exhibition, of which the following is the sub· 
stance: 

Automatic Generators.-l. Working pressures must 
not exceed that of 100 inches of water (3'6 pounds per 
square inch). 2. When charged, less air must be in
closed than one-fifth the capacity of the apparatus. 
3. Shutting off gas must stop generation in a season
ablE' time, and a pipe must lead any accidental over
production outside the building. 4. Gas generation 
should not cause excbssive heating. 

Non-Automatic G enerators.-l. Working pressure 
must not exceed that of 100 inches of water. 2. Air 
spaces should be as small as possible and generation 
should not be accompanied by excessive heating. 3. 
If pipe between generator and holder becomes choked, 
a blow-off seal must be provided or water may be al
lowed to escape through the water supply pipe. 

Mr. Duffieid was given a set of rules to govern him in 
his tests, of which the following is an abstract: 

* An interesting Beries of lectures delivered by Prof. Lewes before the 
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1. No generator to be tested until a sectional draw
ing is submitted with the signed statement that the 
apparatus is in proper working condition. 

2. Details to be noted before testing: a. Dimensions 
of generating chambers. b. Chal'ge carbide. c. Cubic 
capacity of gas holder or storage chambers. d. Vapor 
condensers. The cubic capacity of generating cham
bers determines the air introduced when charging. 

3. Details to be noted during working: a. Pressure in 
generating and storage chambers. b. Temperature in 
generating chamber; the latter is dE'termined by rods 
of tin (melts 434,0 Fahr.), ll'ad (melts 6290 Fahr.), and 
zinc (melts 790' Fahr.), placed in the carbide, and ex
amined after generation for fusion. c. Weight carbide 
charged, and time until necessary to recharge in regu
lar wOl'king. d. After removing residue, throw it into 
pail of water, noting whether gas is given off. Although 
all generators used the same grade of carbide, the yield 
in gas per pound varied from 3'55 to 5 cubic feet; this 
undecol1lposed carbide in the residue may cause annoy
ance and be dangerous. e. If the gas does not leave 
the generator cool, a Liebig'S condenser may be used to 
cool the gas before testing. 

The generator building was open at all sides, and 
each apparatus was connected to its own burners in
side the exhibition building, fOl'ming a separate plant. 
A meter and mercury pre:,sure governor was attached 
to each machine, and drip cocks provided for pipe con
densation. 

Every day a weighed quantity of carbide was sup
plied to each exhibitor and a printed record blank 
filled out. This blanl, contained the items: Name of 
apparatus, date, chal'ge carbidE', gas generated (by 
meter), equivalent in cubic feet per pound, number of 
burners supplied and hours lighted, kind of burner, 
pressure in generator and in supply pipe, cubic feet of 
gas used per burner hour, volume liquid removed from 
drips, condition of lime residuE', water flowing to waste 
during run, and notes as to the general behavior of the 
apparatus. 

.. The generators which combine the largest yield of 
gas with strength of material and simplicity in charg
ing the carbide, and in emptying the rpsidue, are 
those which will recommend themsel ves to the pu bli('." 

When Illanufacturers are trying to make good exag
gerated claims for their apparatus, as to the number 
of lights it can supply, they are liable to overheat the 
gas and be pursued by a consequent long train of evils. 
The committee found that many of the machines sub
mitted had to have their rating cut down before they 
would work satisfactorily. The temperature in these 
cases sometimes was sufficient to l1Ielt tin, They think 
that portable lamps may be dangerous, and should be 
handled with care. They are led to believe frollJ their 
tests that generators can be made which are absolutely 
safe with ordinary precautions, as much so as any 
other method of lighting. 

The concluding paragraphs of this report are worth 
giving in extenso, as they arE' authoritative, The com
mittee includes such men as Professors Dewar, Lewes, 
Roberts·Austen, and Thomson, Sir Henry Wood, and 
others, all men of world-wide reputation, and it is 
worth while knowing what they think of generator 
types. They 5ay : 

"We consider that non-automatic generators, with 
a holder capable of taking the gas generated from the 
largest charge of carbide the generator will hold, arE' 
free from objections attending all  automatic genera
tors examined by us, and we are of opinion that every 
generator should be fitted with an arrangement by 
which all air can be rinsed out of the generating cham
ber by acetylen'e or some inert gas before action is 
allowed to commence between the water and carbine . 

.. We are also strongly of opinion that every gener�. 
tor should be fitted with a purifying chamber or cham
bers in which the acetylene is purified from ammonia 
and sulphureted and phosphureted hydrogen and from 
other impurities." 

A point not touched upon as yet is insufficient con
struction. Some cheap generators are built of thin 
galvanized iron riveted and soldered and dignified by 
the name of gas machine. These generators soon be
�o.me dented, and rust through in a comparatively 
short time; in some cases the temperature of g-enera
tion becomes so great with the dip or drip type that 
the solder begins to melt, and it is not long before the 
apparatus leaks and must be thrown out. If generator 
manufacturers were more careful and insurance com
panies or city officials more vigilant in inspection, 
these and other evils would not be possible. In many 
cases the generator maker and his representatives are 
the worst enemies of acetylene lighting. 

As the multiplicity of apparatus increases, the public 
good demands that some guarantee of safety be pro· 
vided and that each type be tested thoroughly bE'fore 
it is put upon the market. 

FOR many years it ha� been a much disputed point 
whether Moliere died at No. 34 or No. 40 Rue de Riche
lieu, Paris, and whether 34 or 40 should bear the bronze 
tablet. Both houses had their partisans, which caused 
many quarrels. At last it has been decidE'd it was in 
No. 40 that the great writer of comedies died. 
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