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Under this title the editor of lLondon Engineering

publishes in a recent number of that admirable’

periodical a rather lengthy criticism of the patent laws,
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The article is given particular prominence by appear-

‘‘alien” inventor will receive unfair treatment at

] -the handsof the United StatesPatent Office. The writer |

-enumerates several alleged * disadvantages that aliens |

? suffer in the United States,” and his statements, while
‘not always actually incorrect, are in many instances

l men toward the United States.
opportunity of rectitying some assertions made by our !

perversions of the truth (no doubt innocently made)
calculated to create an unfriendly attitude of English-

London contemporary, and we hope that if his article
has caused British inventors any disquietude, their ap-

:prehensions may be dispelled by the explanations we
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It circulates thmughous; .
'HE '

a year, or’

"entirely upon the residence of the parties and the:
- jurisdiction
appear, and has nothing whatever to do with the:
3% . citizenship of the parties,
‘working an injustice, the proposition quoted above
might be reversed and an American citizen residing-

.the American citizen, not to the British subject.

-rights.

332 United States

now submit.

One of the points urged by Engineering as show-.

ing partiality in the practice of the United States,
Patent Office is thus stated : ““Let us assume there to

earlier inventor of the two, but had not given publicity
to his invention before lodging his United States pat-
ent application; then a patent would be granted to
This
is only one of the many disadvantages that aliens suffer
in the United States.”

We may state, without any reservation, that the
citizenship of an applicant for a United States patent
does not enter into the equation in any way, and that
in this case an American citizen does not enjoy any
special privileges simply hecause of hisnationality. The
natural inference from the above quotation is that the
patent will issue without ado to the American citizen

and that the ““alien” will be unjustly deprived of his:

In the event
:above stated interference proceedings would be insti--
-tuted and the respective parties would be called upon

Of course this is entirely untrue.

to establish the priority of invention. It istruethat
when an invention is made abroad. it may be difficult
for theinventor in interference proceedings to adduce

such evidence as will be considered competent by the -
Patent Office and by the United,

States courts. This matter of evidence is dependent
of the tribunals before whom they

So far from this practice

-abroad, although the prior inventor, might not be

- caveat.

iable to establish his position as against the British .

subject resident here, had he filed his application for

issue to the ‘‘ alien” residing in thiscountry. This con-
clusion willno doubt startle our contemporary, but it is
true, nevertheless. The article goes on to speak of the

unfair practice in the case of caveats, which cannot be-
Without touching upon the mo--

registered by aliens.
tive which governed when this practice was instituted,

age o . . . . . . |
the criticism is of insignificant importance, owing to -

the prejudice which exists among leading attorneys
against the general practice of filing caveats. It is
difficult to conceive of a case in which a non-resident
would in any event derive any benefit from filing a
It should be borne in mind that it offers no
‘* protection” as such, but simply entitles the caveator
to notice of the filing of a similar application.

In discussing the merits of the International Conven-
tion, the writer goes on to say :

inventions existing in foreign countries are not pre-

-sumed to be known in the United States, and, there-

s - fore, as the first to convey to the public any knowl-
‘edge of the invention, a person who independently, .
“though subsequently, invents and patents the same "

-thing there, would seein to be regarded as the first in-
- ventor within the true meaning and intent of the law.”

This certainly is quite proper. The whole spirit of our
patent system is to discourage delay and neglect in the
introduction of inventions. If a party has been guilty
of laches or negligence in the patenting or publication

l'of his invention, he must suffer the consequences.

It seems rather strange that such criticisms should

proceed from Great Britain, whose attitude toward ;

the true inventor, and particularly the true foreign
inventor, is certainly anything but liberal. An
American who has unwittingly allowed his United
States patent to issue before filing his British patent,

;unless he still has time to avail himself of the
-provision of the International Convention (seven

months), forfeits the right of procuring in the United
Kingdom a valid patent. The Englishman, on the con-
"trary, mmay have patented his invention in England and

We therefore take this

‘“ Furthermore, it is'
of interest to note that unpatented and unpublished -

[May 22, 1897.

-many years and may still apply for and obtain a per-
‘fectly valid United States patent. He is allowed, in
other words, to test the practicability and the value of
+his invention before being compelled to file his applica-

tion here. Not so, however, with the American in-
.ventor, He is compelled to take out his British patent
"when, perhaps, his invention is still in an experimental
stage, and certainly before its merits and practicability
'have been tested. Furthermore, in England a patent
 will be issued to him who first imports the invention
into the United Kingdom, irrespective of the fact of his

1 being the true inventor ornot. This opens the way to
i many irregularities, and the real inventor can readily
* be deprived of the fruits of his discovery.

There is another way in which the patent laws are
more favorable to the ‘‘alien” inventor than to the
United States citizen. The latter in applying for a
patent does not only make affidavit that he believes
| himself to be the original and first inventor, but the
| invention must not have been in public use in the
| United States for a period of more than two years
i prior to the date of filing the application. The ‘alien,”
however, may have had his invention in public use
abroad for many years and he can still procure a per-
fectly valid patent in the United States.

The new law which has recently been enacted, and
~which comes into operation on January 1 next, provides
that foreigners will be compelled to conform to the prac-
tice established by the International Convention, and
file their applications within seven months of the date
of filing the applications in the country of origin.

We believe in a broad minded attitude toward
foreigners, and it is for the benefit of the country that
- the patent laws as regards foreigners should be liberal-
ly interpreted, but we believe that in the past, if we
have erred at all, we have erred on the side of too great
a liberality.

AN o o
BBHOP POTTER ON LABOR AND MACHINERY.

The sensational elemment in the New York daily press
I has been putting into Bishop Potter’s mouth words
which he never uttered, the tenor of which would
make out the reverend gentleman to be atonce an ad-
vocate of strikes and strongly opposed to machinery on
the ground that its introduction was prejudicial to the
-interests of the workingman. The offending articles

, - were supposed to be reports of an address delivered at

the annualdinner of theChurch Association for the Ad-
vancement of the Interests of Labor. Bishop Potter
has subsequently stated that the comments upon these
subjects attributed to him are based wholly upon ficti-
tious statements.

The point that was actually made was that the
" Church Association for the Advancement of the Iu-
terests of Labor should fulfill the office of mediatorand
conciliator, and it was shown that strikes were often
the result of the workingman’s sense of his isolation
fromm the sympathy of his fellow men, and especially
“from the sympathy of those better placed in life than
himself. These should strive to understand him, to be

a just to him, and to encourage him in a willingness to
patent simultaneously, in which case the patent would

submit his claims to peaceful arbitration.

Bishop Potter denies that he had anything to say,
on the whole, of any disadvantages to modern civiliza-
tion that arise from the introduction of improved ma-
chinery. What he did point out was that, as most
good things have their evil sides, one of these evils, in
the case of machinery, was that it sometimes made &
machine of the laborer. The instance quoted was that
of a man whom he had watched at work in a factory,
whose whole duty consisted of two movements of his
hands—one to push a piece of metal under a haminer,
the other to stamnp it. But while there was nothing in
this man’s work to stimulate his mind or imagination,
. the case was not quoted as being typical of mechanical
-labor in general.

The fallacy of the old cry that labor is being hurt by
mnachinery is plainly evident to the intelligence of the
working classes, who have learnt long before this that
for every trade that machinery has displaced it creates
half a dozen new ones.

. —
THE INVENTOR OF THE AUTOMATIC GUN.

The invention of the automatic gun has been uni-
versally attributed to Mr. Maxim for so long a time
that it seems a little late in the day for the editor of
the Admiralty and Horse Guards Gazette (Eng.) to
undertake to prove that the credit of the invention
belongs, not to Mr. Maxim, but to somebody else.

l It seems that the present attack was prompted by a
‘ paper which was read by Mr, Maxim before the Royal
: United Service Institution on the subject of ‘ Auto-
matic Guns,” in the course of which he exhibited his
original model, which now forms part of the South
Kensington Museum collection, and spoke of it as ‘‘the
first apparatus ever made on this planet which would
load and fire itself.” The editor of the Admiralty and
- Horse Guards Gazette disputed Mr. Maxim’s claim, and
i said that he should have made mention of the weapons
invented by such men as Gatling, Gardner and Nor-
denfelt. Mr. Maxim made the obvious reply that the
lecture was confined strictly to automatic guns, and

X1V. VITICULTURE.—The Vineyards of France.......... TSN mualma.y have been enjoying the fruits of his invention for!|that it would have been out of place to dragin the
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