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J citutific !mtriCllU. 
DISHONEST PATENT METHODS DETECTED. 

Our recent comments on the lottery system of patent 
practice have attracted so much attention that it is evi
dent that the evil is a great one. It is well to be able 
to punctuate relllarks ill abstract with examples from 
practice, however unfortunate it may be that such ex
amples should exist. '.rhe publIc, however, it is to be 
hoped, are awaking to the fact that Ithe personal ele
ment in patent practice needs purification. Under ex
isting conditions, inventors themselves must do the 
purifying by selecting reputable firms for their repre
sentatives in Patent Office proceedings. 

The disreputable practitioner generally lays himself 
open to identification-distinctive earmarks are to be 
discerned in his ways and methods. Anything saYor 
ing of the gift enterprise should excite suspicion. A 
flaring colored circular offering to give something for 
nothing, one which tries to illlpress upon the constitu
tionally sanguine inventor that it is a simple matter to 
make a paymg invention, suggesting speciously the 
probable sale of a patent under such terms as to read 
almost like a guarantee on the part of the firlll issuing 
the circular to effect the sale-such are means of identi
fication. 

The preliminary search requires a certain time for its 
execution, and a definite responsibility attaches to it. 
Among the inducements offered by one of the firms 
which we allude to is a free Preliminary Examination. 
The effect of a preliminary search is often to show the 
invention has been anticipated, and it is therefore obvi
ous that a firm anxious only for fees has no induce
ment to make it a thorough one. As they claim to 
make it for nothing, a reasonable view of this case 
would be that the examination would be worth to 
the client precisely what it cost him, viz., nothing at 
all. 

[J ANUARY 9. 18<)7· 

tent authority, and the watchword of reformers in the 
matter of invention is to be--" a title for the results of 
invention founded, not upon' novelty,' but upon such 
novelty as renders invention of practical value to the 
pu blic." In other words, "novelty" is always to be 
construed" novelty of practical value" in the public 
sense. 

The writer opens his argument by virtually begging 
the question, or a large share of it, in stating that 
there is no such thing as novelty in invention. He 
makes this statement on the basis of the following 
considerations: That the inventive faculty. consists, 
first, in the power, conscious or unconscious, of trac
ing the threads of intercausation which connect 
natural phenomena, and, secondly, in the power of 
grasping the definite results which follow; that this 
faculty is present more or less in all men; that it is so 
rapid in its action in some men that its results seem 
to be intuitive in their nature-as something born de 
novo; that the history of all great inventions includes 
a prolonged preparatory study of the subject, followed 
by the .. o�currence" of an idea and a long period of 
hard work in evolving that idea to a practical result; 
and that, therefore, the novelty so generally considered 
as a necessary condition of invention "does not, in point 
of fact, exist as an intrinsic quality in any invention: it 
only exists as a sort of convenient fiction to mark the 
individual value of results." 

To all of which it is sufficient to reply that the nov
elty of patent law is relative and not absolute, being 
based upon a careful comparison with previous inven
tions, and that in this restricted sense it is not a ." con
venient fiction," but an exact term with a clearly de
fined meaning. 

The writer then proceeds to show that so long as the 
inventor is satisfied to find his sufficient reward in the 

\Ve have received unsolicited, and from a stranger, attainment of results, no one has any business either 
an amusing account of how he tested the value of with his laboror the nature of his results. But so soon 
the free Preliminary Examination methods. He pro- as he steps beyond this boundary, and turns to his fel
cured from the Patent Office a copy of a patent, and lows for recognition, and seeks from them a reward 
copied one of its drawings accurately, and from its based on the result of his labors, and if they respond 
specifications compiled what purported to be a descrip- to his appeal, in the nature of things, real and mutual 
tion of an invention. The alleged invention thus com- obligations arise. 
posed was submitted to a Washin�ton firm who advertise On the part of the inventor, it is claimed he should 
exclusively in the papers, and also offer to make free be prepared to demonstrate the truth and" practical 
Preliminary Examinations. After a sufficient lapse of novelty" of his results, because he is seeking from the 
time, he received what purported to be a typewritten public something to which he has no right unless he 
letter, evidently a lithographed form, in terms quite can prove these qualities to exist in what he offers to 
general and applicable to various cases, pralsmg their consideration, this proof constituting his title to 
the invention. This circular said as the result of a right of property in theMe results. In other words. 
the prelhllinary bearch that the invention seemed the writer would not have a patent granted, as it now 
to be new and patentable and of so much value and is, upon novelty, but upon novelty and utility com
importance that the work of preparing the papers had bined. With a view to ascertaining the extent of this 
already been begun, in order to file the application in "practical novelty," he would have all inventions sub
the Patent Office before any one could steal the idea. mitted to a "competent authority," presumably some 
The letter is now in our possession, with a copy of the board of experts, who would examine and certify as to 
patent from which the decoy was constructed. The 

I 
results. If the invention proved on trial to be practi

report did not cite any patents or references as cal and useful, it would be favorably reported for the 
fouching or resembling the invention, and the inference I grant of a patent; if not, it would be recommended 
to be drawn from the report was that the invention that none be given. 
was entirely new. We refer to this matter at length because it is not by 

Of course, no Preliminary Examination whatever had any means the first time it has been agitated. Some 
been made, the firm in question not using any such ten or twelve years ago a similar proposal was made in 
method to enlighten their clients at the risk of losing the English technical press, and attracted the usual at
a dishonest or questionably earned fee. The skillful tention which is drawn to a novel and ,radical scheme. 
m8ke up of the letter is interesting. The appearance of It was shown to be altogether Utopian and impracti
poorly impressed· typewriting is reproduced perfectly. cable, and the agitation died a natural death. 
The name and title of invention are struck in with pre- Such a scheme would be fatal in principle and im
ciA ely the same colored ink as that in the text or body possible to operate. It would be fatal to the progress 
of the letter. We have designated certain practices as of invention, because many incomplete devices, which 
being in the order of lottery and gift enterprises. It is contained the germs of a valuable invention, would be 
hardly too much to :say that here we are brought face refused a patent on the ground that they were not in 
to face with methods, if pos8ible, even more ques- their incomplete condition commercially useful. That 
tionable. very protection which at present makes sure to the in-

There is no patent bar, and no provision for ade- ventor the earlier steps of his progress, and is an in
quately coping with acts which are unprofessional, per- ducement to persevering effort, would be removed. If 
haps not dishonest in the statutory degree, but in we were to erase from our own Patent Office records 
morals thoroughly bad. The professions of lawyer or all inventions which, while they showed "novelty," 
of physician are far better safeguarded, and it IS to be would have failed to show" practical novelty," the resi
hoped that we s.hall yet see a patent bar established, due would be a small one. The instances ot inventions 
admission to which shall only be granted to reputable which have contained all the elements of practical 
practitIOners, melllbership 111 which should allllost utility in their first patent are comparatively rare. We 
guarantee responsibility and hOllor, and whose mem- think that Elias Howe's poor little baster plate sewing 
bers should be subject to suspension from practice for machine might have fared badly if submitted to a 
deeds of questionable honesty and unquestionable dis- I board of •• examination and certification," especially if 
honor. its members chanced to be interested in any of the 

• • • I • hand sewmg establishments of the day. Such, at least, 
INVENTORS AND THEIR INVENTIONS. is the teaching of history. And if the practical novelty, 

A contemporary technical journal on the other side the commercial utility of the first Bessemer patents 

of the water is lending its columns to the discussion of had determined their granting or rejection, we are 

the question as to how the results of invention can afraid that expert opinion, necessarily more or less 

best be secured to the inventor. In a recent issue it pub- prejudiced, might have set back the steel industry for 

lisbes a lengthy letter, in which the writer makes some a full generation. The chief effect of such a scheme 
sweeping suggestions looking to the reform of patent would be to discourage invention, especially among 

practice. The fact that a leading journal should have people of limited means and opportunities. Compara

requested such a letter, as the writer states. and given tively few would have the faith and courage to under

it a prominent insertion, shows that its subject matter go the long years of toil which have often been neces

is considered to be timely, and, to a certain degree, in- sary before the last detail which makes a device com

dicative of the trend of public opinion on the question mercially useful has been worked out, and do this 

of patent practice as it exists in England. without receiving the protection and encouragement of 

Briefly stated, the proposed reform consists of a the law. Under existing conditions. as soon as an in

scheme for the examination and certification of the ventor has put his device into its first crude operative 

results of invention by an independent and compe- form, be may patent it; and being so far secured, he 
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