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IMPORTANT AMENDMENTS TO THE UNITED STATES 
PATENT STATUTES. 

bought it simply to use as a weapon to obtain dam
ages as hard to disprove as to prove. 

A bill, H. R. 10,223, embodying important amend
ments to the Patent Statutes of the United States, has 
recently been enacted by Congress and became a law 
on the day of the inauguration of our new President. 
In the past we have, on several occasions, noticed the 
progress of these particular amendments, which are the 
most serious ones which have been proposed for many 
years-serious in the good sense of conservatism and 
proper origin, not serious in the sense of subverting 
the rights either of the public or of the inventor. We 
publish elsewhere in parallel column the portions of 
the old patent statutes affected by the amendments, 
together with the same portions as amended. An in
teresting feature in the case is that the bill passed the 
Senate on March 3, and was signed early on the morn

ing of March 4, this being one of the last official acts 
of President Cleveland. 

The fir�t amendment enacts that pUblication or 
patenting of an inv,mtion here or abroad, more than 
two years prior to the application for a patent in the 
United States, will prevent the obtaining of a patent 
here. Thus, if the matter of an invention has been 
published or patented, perhaps by some one who was 
not the first and original im'entor, the original in
ventor will be prevented from obtaining a patent un
less he applies for it within two years of such publica
tion. The doctrine of public use is to the effect that, 
if an invention has been in public use or on sale in 
this country over two years, no patent can be obtained, 
abandonment being virtually construed as heretofore. 
l'iIow the same obtains for patenting or publication 
here and abroad. The inventor's resource against this 
restriction on his right to a patent is perfectly good 
and effective; namely, diligence. He has the very 
adequate period of two years given him within which 
to protect his rights in this country. 

Another amendment, really subsidiary to the above, 
establishes a plea to the effect that such pUblication or 
patenting is a valid defense in a patent suit. 

About the most radical of the amendments applies 
to section 4,887 of the patent statutes. Hitherto an 
inventor could patent abroad and then at any time 
within the life of his foreign patent or patents could 
obtain a patent here. But the life of his United 
States patent was limited by the life of the earliest ex

piring foreign patent. It sometimes happened that he 
would not apply here until some years after obtaining 
foreign patents and not until the invention had proved 
to be a success. This is all changed. After a foreign 
patent has been issued, the United States patent must 
be applied for within seven months of the date of filing 
of the foreign application, or no patent can be obtained. 
The life of the foreign patents of earlier date of expira
tion, however, has no longer any effect upon the term 
of the United States patent. 

The theory of the old provision for limiting the life 
of a patent here by the term of a foreign patent to the 
same inventor has been much discussed. The limita
tion of the period, howen'r, often worked great injus
tice to the patentee, and it is for his benefit that it is 
done away with. At the same time, by the adoption 
of the seven months' period, the inventor is urged to 
use diligence, and without such diligence forfeits his 
patent rights absolutely. The period of seven months 
was selected in order to harmonize the practice with 
the articles of the international con vention, and in 
practice does not aff ect the interests of American in
ventors. 

The old system of giving to an applicant for letters 
patent successive periods of two years each for action 
on pending applications afforded an opportunity of 
keeping a patent application ali ve for years. In several 
well-known cases this leJ to great abuses. Recently the 
Commissioner of Patents has, without any special legis
lation, endeavored to abbreviate the period within 
which amendments should be filed to six months. It 
was at first intended to so alIlend the statutes as to 
make them harmonize with this present practice in the 
Patent Office, but so much pressure was brought to 
bear by attorneys and inventors that it was finally de
cided to make the term within which action must be 
taken one year, and the bill was so amended. 

A somewhat more technical amendment provides 
that a properly acknowledged assignment, grant or con
veyance of a patent shall be prima facie evidence of its 
execution. This prevents the necessity for sending a 
commission to distant parts of the world or for arrang
ing for such with local counsel simply t:> get statutory 
evidence of such transactions upon the record in a pat
ent suit. 

Another amendment fixes the period over which an 
accounting for damages may extend. Hitherto this has 
been a very variable quantity. Sometimes it was fixed 
by the laws of the State within which the action was 
brought. In the absence of such laws, the accounting 
might go back for many years. Thus it has happened 
that a patent had expired a number of years, yet dam
a�es were asked for infringements committed during 
the life of the patent. Most of the witnesses would, in 
such a case, be either dead or impossible to find. The 

Again, accountings are too often used to frighten 
parties to the suit into a settlement. Such a settlement 
may barely pay the expenses of the accounting; the 
amount paid may be but a tithe of the damages allowed 
by the master, but the moral effect in inducing other 
alleged infringers to pay royalty is very great. In
stances are too numerous w here, on accountings, the 
most exorbitant claims were made and allowed. With 
a period extending through twenty or thirty years in 
the past, the counsel had a field for the exercise of 
much ingenuity in establishing damages. Now the 
period of an accounting covers only the six years prior 
to the filing of the bill of complaint or issuing of the 
writ in the suit or action in question. This seeIllS an 
ample period. It is not policy for the law to encourage 
an inventor to let his rights lie in abeyance until some 
infringer, perhaps an innocent one, shall have accumu
lated enough obligation to make him a valuable object 
of attack. The new amendments here, as elsewhere, are 
in the direction of inspiring diligence. 

A brief resume of the amendments may be thus put: 
The inventor, if he finds that his invention has been 
pu blished or patented, must apply for his patent within 
two years of the date of such pUblication or patenting. 
The foreign patentee must seek to prote ct his rights 
here within the seven months of filing his application 
in the country of origin. The applicant in the Patent 
Office has a year only allowed him, except by special 
allowance from the Commissioner, within which to take 
action on his application. The patentee can only es
tablish damages for infringement within a definite 
period, whose extent was determined by the general 
sense of State statutes of limitation. A United States 
patent is good for the period fixed by its date. The 
expiration of a prior foreign patent does not limit as 
heretofore the life of the United States patent. 

These amendments are the results of the work of the 
American Bar Association, and carry with them a 
weight of authoritative backing that is seldom found 
in parallel cases. They were formulated by a special 
committee under the chairmanship of Edmund 'Vet
more, one of the leaders of the American Patent Bar, 
and the roll of the committee included such names 
as Wilmarth H. Thurston, ex-Patent Commissioner 
Charles G. Mitchell, Paul Bakewell and many other 
leading patent lawyers. Extensive correspondence was 
had with solicitors and others concerned in the amend
ments. They were finally presented to Congress and 
have passed with but little change. 

At the end of the amendments thus far considered, 
and which may be grouped together, comes an entirely 
new statute. It provides that whenever the head of 
any department of the government shall request the 
Commissioner of Patents to expedite the forwarding of 
an application for a patent, such head of a department 
must be represented before the Commissioner in order 
to prevent the improper issue of a patent. 

The bill, when first presented to Congress, received a 
good deal of criticism from attorneys and others, but 
rarely has a bill ever received such a strong backing, 
and the fact that it was the production of the com
mittee of the Bar Association appointed to formulate 
and present the bill brought it at once to the favorable 
consideration of Congress. Many believe that the 
rights of the inventor have been curtailed thereby, and 
that in that respect it works a wrong: but we believe 
that this is not the case, and that it will correct many 
abuses that have arisen in the past, and that it is for 
the interest of the community that due diligence should 
be used, not only in filing and prosecuting applications 
for patents, but in seeking damages for infringements 
when infringement has taken place. This new law does 
not go into operation until January 1, 1898. Another 
bill, H. R. 10,202, was also approved by the President 
which is intended to facilitate the bringing of infringe
ment suits. 
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THE PROPOSED MAMMOTH RELIEF MAP OF 
THE UNITED STATES. 

twal constituents .... .......... . . . . . . . . . ....... _ •..... ...... . .....••..• 17'700 patent might be in the hands of speculators who had 

A resolution was recently passed by the Senate and 
favorably reported by the library committee, which 
provided for the appointment of a commis�ion of five 
to investigate the practicability of building a mam

moth ground map of the United States. In the word
ing of the resolution the commission was to "examine 
into and report to Congress upon the practicability, 
advisability and cost of establishing at 0)' near the city 
of Washington a ground map of the United States of 
America, on a scale of one square yard of map surface 
for each square mile of actual area, said ground map to 
be as nearly as may be our country in miniature, re
producing in earth and other materials, on scale, the 
boundaries and the topography, all the natural and 
artificial features of the surface, showing geographical 
divisions, also mountains, hills and valleys, forests, 
lakes and streams, cities and villages, and that said 
commission is to serve without compensation. " The 
matter did not meet with favorable consideration in 
the House and failed to pass. For certain very obvious 
reasons, it is not likely that in its present form it will 
ever become a law. 
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