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DECISIONS RELATING TO PATENTS.
jourt of Appeals of the District of Columbia.

SOLEY vS. HEBBARD.

Decided January 7, 1895.

Morris, J. :

This is an appeal from the decision of the Commis-
sioner of Patents in a caseof interference betweenrival
applicants for a patent for the invention of a machine
for manufacturing composition targets.

‘Where one of the parties has reduced the invention

to practice, he will be regarded as the prima facie-

original and first inventor.

Where it is admitted by the parties that a machine
had been built from patterns designed by H., one of
the contestants, but where S., the other contestant,
claims that H. derived the invention from him, conse-
quently that the reduction to practice ought to inure
to his benefit, Held that the burden of proof is upon S.

to prove his claim, and, failing to do so, priarity of in- |

vention must be awarded to H.

In such case the contestant, in order to prevail, must
prove his claim by a clear and fair preponderance of
evidence.

Held that an employer may assume that he may allot :

the brain work of his employes as he pleases and take

out in the name of one a patentfor aninvention which .

he knows to have been made by another, because it
may in some way suit his convenience, is an assump-
tion that may berepudiated by the common sense of
mankind.

Court of Appceals of the District of Columbia.
CHENEAU VS. COMMISSIONER OF PATENTS.
Decided January 11, 1895.

Alvey, C. J.:

This is an appeal from the Commissioner of Patents
refusing a patent upon a claim of the appellant, stated
as follows :

As an improved article of manufacture, a floating
body, such as herein sgpecified, composed essentially of
pieces of the pericarp of the cocoanut dried and coated
with waterproof substance, substantially as described.

An article of manufacture composed essentially of
pieces of the pericarpof the cocoanut, dried and coated
with waterproof substance, Held to be not patentable
because of anticipation and lack of invention.

Wiiere the article sought to be patented differs from
prior like articles merely in the difference and superi-
ority of the material of which it is composed, the ma-
terial and its properties being old and known, Held
that such article involves the mere substitution of one
old material for another.

It is not every new and useful improvement produced
by the adaptation or substitution of one well known
material for another that will entitle a party to a
patent. The improvement mustbethe result of inven-
tion.

United States Circuait Court of Appeals—Third

Circuit,
NATIONAL METER COMPANY VS.
COMPANY.

Decided January 2, 1895.

THOMSON METER

Wales, J.:

Appeal from the Circuit Court of the United States
for the District of New Jersey.

This suit was brought in the Circuit Court of the

Uunited States for the District of New Jersey to restrain .

the infringement of letters patent No. 379,805, dated
March 20, 1888, for improvement in water meters, issued
to the National Meter Company as assignee of Lewis
H. Nash.

Claims 15 and 17 in patent No. 379,805, issued March
20, 1888, to the National Meter Company, Lewis H.
Nash, inventor, covering a hard rubber piston, com-

bined with a skeleton of strengthening material, Held |

valid and infringed.

Where the devices alleged to anticipate the patented
device were not designed to meet nor subjected to
conditions analogous to those of the patented thing,
Held that such prior structures did not anticipate the
patented device.

Held that an inventor is entitled to all the necessary
and legitimate results attained by his invention, in-
eluding such as were not foreseen. It isthething, and
not the uses to which it may be found capable of,
which is patentable.

Before Acheson, Butler, and Wales, judges.

Suprcme Court of the United States.
CONSOLIDATED RoLLiNg MiLL COMPANY
BARNARD & LEAS MANUFACTURING COMPANY.

Appeal from the Circuit Court of the United States

for the Northern District of Illinois.
Decided February 4, 1895.

This was a bill in equity filed by the Consolidated
Roller Mill Company against the Barnard & Leas
Manufacturing Company for the infringement of four
letters patent for certain improvements in roller mills,
viz., patent No. 222,895, issued December 23, 1879, to
William D. Gray; patent No. 238,677, issued March 8,
1881, to the same person; reissued patent No. 10,139,

V8.

-charge of a new division formed of the classes that

- trademarks.

[ (3 (d (d
Seientific dmerican,
issued June 20, 1882, to U. H. Odell; patent No. 269,623,
issued December 26, 1882, to Hans Birkholz.

Mr. Justice Brown delivered the opinion of the
court.

Claims 4, 5, and 6 in patent No. 222,895, issued De-
cember 23, 1879, to William D. Gray, for improvements
in roller mills, construed to be practically for a com-
bination of, first, a movable roller bearing; second, a
rod; third, an adjustable stop device to limit the
inward movement of the bearing; fourth, an outside
spring urging the bearing inward; fifth. means for ad-
justing the spring; and. sixth, a stop and holding de-
vice at the opposite end of the rod from the spring, and
Held not infringed by a machine having no rod or
its mechanical equivalent connecting the bearings of
the adjustable rolls, but instead of it an upright rod
encircled with a spring at the end of each roller.

Claims 2 and 3 in patent No. 238,677, issued March 8,
1881, to Williamn D. Gray, for improvements in roller
mills, examined, and Held to be void because antici-
pated by the inventions of one Neinelka, of Simmer-
ing, Austria-Hungary, as best shown in an English
patent, No. 3,328, of 1877, to one Lake.

Franklin A. Seely.
By the death of Col. Seely, the Patent Office has:

lost one of its most able, popular and efficient examin- i
ing officers.

Franklin A. Seely was born in Pennsylvania in 1834,
graduated at Yale College in 1855, served in the army
as assistant quartermaster of the-volunteers during
the war of the rebellion, and was discharged in 1867
with the brevet rank of lieutenant-colonel. In 1875 he
was appointed assistant examiner in the Patent Office,
and in April, 1877, chief clerk of that office. He held
the latter place till June, 1880, when he surrendered it
to accept that of principal examiner, and was put in

had hitherto constituted the philosophical division, ex-
cept electricity, which thereafter constituted a separate
division. To Col. Seely’s division were added trade
marks. till then a division by themselves, His duties
remained the same until a vear ago, when they were
lightened by the erection of his work on applieations|
for patents into a separate division, leaving him only
When, in 1877, the United States acceded
to the International Union for the Protection of
Industrial Property, the task of reviewing the conven-
tion of Paris was assigned to Examiner Seely, and his
interpretations of that instrument have been accepted
ascorrect both hereand abroad. Since then it has been
the custom to refer to him all questions arising in the
office or referred to it concerning international rela-
tions, and during the terms of Secretaries Bayard and
Blaine the State Department often sought the help of
his opinions. In 1890 the latter designated him as a
delegate to the international conference at Madrid.
Col. Seely was for many years an officer in the

- Anthropological Society at Washington, and a con-
: tributor to its proceedings.

Several of his papers re-
lating to the philosophy of invention have been pub-
lished. In 1891 he delivered an address at the patent
centennial on ““ The International Protection of Indus-
trial Property ” and a paper of similar purport in the
patent congress held at Chicago in 1893 in connection

Mi
with the Columbian Exposition. A carefully prepared :

collection of all the treaties and conventions concern-
ing patents and trade marks to which this country is

a party was presented by him to that congress.
_—— - ——

Direct Positives Produced in the Camera.

In the Phot.-Wochenblatt, Herr Franz Kogelmann |
suggests the following modification of the Obernetter
process of producing positives directly from nature in:
the camera.

The plate, which should have been exposed for a
much longer time than usual, is developed with ferrous
oxalate until the high lights, if the plate be viewed
from the back, appear quite black. The plate is then
washed in the dark and placed in the following bath

Nitric acid ep..ovvevnnino s
Sulphurie acid c.p.
igtilled water

This solution shonld be free from any trace of chlor-
ide. The plateis then thoroughly wuashed and develop-
ed in bright davlight with any good developer, until
tlie required density is obtained. 1t Is essential that
inu the high lights the silver salt s cutirely reduced, so
that it may he perfeetly dissolved in the bichromate

J

Number and Subjects of American Patents.

The recent annual report of the Commissioner of Patents containsan
interestingland valuable table, showing the number of patents granted for
the various subjects on which petitions have been filed. We herewith pre-
sent this table in extenso. The total munber of patentsgranted upto the
close of 1894 was 511.744. T'he least number granted for any one aubject was
for hnOtyping. or type setting by machinery. .The number of these patents
is Y8. I'he highest number of putents, on any one subject. i8 for car-
;Ja es and wagons, for which the aggregate number of patents grunted is

U6,

TABLE OF AMERICAN PATENTS GRANTED FROM THE BBGINNING DOWN
TO DECEMBEL 381, 1844,

Brakes and giN8.....c....viiiin tinieniiiiane seeiiens . 1,264
Bread, cracker, and lozenge making 764
Bridges 951
Brushing and scrubbi 3.18¢
Builders’ hardware 7192
Butchering . TR
Caoutchouc and minor plastics. . 1,534
Carbunating beverages.......... 218
Carding -. ... .c.uel 1,530
Care of live stock.. 3,069
Carpentry.... ......... 3717
Carriages and wagons.. 20046
Chains, staples, and ha! M2
Chairs ........coooveneet 4,389
Ch urcoa] and coke. 178
Chemicals... .......c.o..... 1143
Clasps, buckles. and tuttons 11,7495
Clay and pottery.......... 3.09
. Cloth !:lmshmg 659
: Clutehes............ 1,535
Coating wlth metal. . 454
Coin-controlled apparatus. . 515
Composite TOUHNES ANaG coverin i
Conveyers...........coccevunnvenns 1167
Ceopering. 670
Cerdoge. .............. 1549
Cranes and derricks .. 596
Crinoline and corsets .. .. . 1,506
Curtains, shades, and screens.. 2.435
Cutlery.. 2103
Dairy.... 4,435
Denfistry 1283
DESIGNS el
Draughting /T
Driers.. 2,481
Mucatmnal .\p plmnces 73
Elccetricity. Conductors.. 2058
Elcetricity. Electricr: Lilwaya. 1751
| Blectricity. Genmeration.. .. 2,927
Electricity, Medical and surgi 393
EBlectricity. Motive power.. 1,061
Electricity. Special apphcutmn 443
Blectric lighting....... 3346

Klectric signaling.
Electro chemistry.

Lath, leaving the corresponding parts of the film per--

feetly transparent.
——— e ———————————————
L. Le Brocquy’s Substitute for Rubber.

This consists of the substance known as printers’

‘“roller composition "—consisting of glue, glycerine, ‘U

and sugar—incased in a covering of ordinary India
rubber, to protect it from dampand mechanical injury.
Into the composition may be introduced various sub-
stances such as tannic or chromic acid to raise its melt-
ing point, salieylic acid as a preservative, ground cork,
china clay, and barium sulphate, and mica to increase

Elevators........
Excavntmﬂ
Kxplosives. .
Furriery.. ...
Felt and tur
Fences..
Fertilize
kine arts. H00
Firenrms. .....cecovonvm 4,356
Kire eacapes and ladders. . 2487
Fire extinguishers ...... 1,048
Fireproof buildings.. 465
Kishing and U'dDDlllH 2,667
Tluid pressure regulkt 802
Fuel . ... 636
l'llrnlhllre 4854
Games and 1403
feh 4,060
713 et iteaeeeeian seearaaiean aeeaiiann 1351
Grinding and polishing. 2.593
Hardware making..... 1,395
Harness..... 7.400
Harrows and digge 4.691
Hurvesters.. 10,155
Hides, sking, and ] 1.091
Hewting. ... 5.558
{orology.... ... 3640
ose and belting... ,0U2
Iydranlic engineering.. 1.146
Hydranjic motors....... 2572
njectors and ejectors 540
ron stryctures.......... . 524
JEeWeITY.e. v vevrarains vinnns 1106
Journil bexes, pulleys, and gh: 1302
Kitchen and table artlclea ...... 1.747
Knitting and netting . 1,680
.amps and gas fittings. . 8.211
aundry.. 7,633
Aat.her-workmn machinery.. 532
sinotyping, us
Locks and latclles 5,97
Lubricatora. ... .. 1409
Machine elementu 4,785
Marine propulsio 1,583
M:asonry . ...... 45
Matrix making...... 14
Measuring mstruments 9,544
Mechanical motors.. L5
Medicines. ........ 1332
Metal bending . 658
Metal bolts, nutﬂ an 2,396
Metal boring and’ dl‘lllll’]ll 1,212
Metal drawing 32
Metal foreing.. 732
Metal founding. 2.210
Metallurgy........ ,635
Metul oroamenting....... 120
Metal personal wear. Making. 461
Metal punching and shearing. . 1,056
Metal rolling........ 1167
Metal toolg and implements 686
Metal tube manufacture... 433
Meta Lurnmu, planing and 2,012
Metal welding... ......... 535
V[etal warlumz tonls. . 3.205
................... 9,720
Mmeral Qils.. 66
usic.......oeee 3.928
Nails and spike 15238
Needles and pin 175
Nut and boit, lo ck 1.540
O|Is‘ tats and glue 1.836
optics............. 1.445
()uln.mve 954
Packaang and dispensing liguids., 1,262
Packinge and storing vessels.... 10,854
Puainting. ... 2013
Paper making., .. 3.307
Paber manufaciures. 3381
Paving ..., 1090
Photograph 1,481
Plows.. 10,122
Pneomitics. - 3.647
, Preserving. 1,541
Presses. . 3,198
Printing. 5,+33
Prolectiles. 20016
Pum, 4,240
kil war hmk. 2.867
Tieilway drane it ; BT}
Railway ro]l'ng stock DT
Rail ways.. . . 83t
Retngeratmu . 3,408
Roofing.. . 1,182
. 490
T4
¥ 21
g machines 6,048
piree dnisd metal 86
sheot mct.n Wl 2,268
Ships 2143
NiEnunl X
Hilk.. 106
Bptnniog, 2,208
b1 stionery. 4,582
Sty and vinauin putmps. w7
11 boilery. %
Srenn boiler furn 7
AT EnEInes 3T
Sl €NRING valves, 2,455
Btoqe workioe, . . 2,188
Sture furniture. . .13
SEaiTe BTVIGE. Lo 690
STovag and :I‘llru.J.:‘eq 18,340
Buriue nmd melit. 2,401
Rurgory. 8.335
Telyrriphy 8,015
Tulephuny. 2200
T h‘.l'unulnu. 4,130
Lot . 2204
i Tailet, . . 826
Towers . 473
! 'I'rees, plunts and lowers. . i 924
| T'ype writing nmchmes . 1,112
mbrellas and canes. .. U7
Undertaking...... veee 630
Vegetable cutte 2,005
Velocipedes... .... . 2,388
Wagon, car and tmck e . 1,014
Washing apparatus, . 652
W‘lter mqtnbmmn e 7.707
- PR Y 5]
Whevlwrmht nm.mnc . 310
Vind wheels. . o 1485
\Vlre warking. . . 1,449
Wood sawing.. 4,299
Weod turning .o 6
Woaod working machin . 5524
Wood working tools. .. 1235

its insulating capacity.
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