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DECISIONS RELATING TO PATENTS. 
f)ourt of Appeals of the District of Columbia. 

I ilSsued June 20,1882, to U. H. Odell; patent No. 269,623, 

issued December 26, 1882, to Hans Birkholz. 

NUlDber and Subjects of AlDerican Paten' •• 
The recent annual report of the Commissioner of Patents contains an 

interesting-land valuable t able. showing t.he number of patents granted for 
the variuus subjects on which petitions have been filed. We herewith pre· 
""ent thiM table in extenso. The total munber of patenteagrante d  u p to the SOLEY VS. HEBBARD. 

Decided January 7, 1895. 
lIorriii, J. : 

lIr. Justice Brown delivered the opinion of the 
court close of liW4: w<ls51l.7". 1�ne least number'llranted f(lr any one Aubject WA! 

• 

• for hnotypinJ(. or type setting by machinery • .  The number of these patents 
Claims 4, 5, and 6 in patent No. 222.895, Issued De- l i8 us. 'J'he highe8 t number of patent8, on any one 8ubject. 18 for cat· 

cember 23, 1879, to William D. Gray, for improvements !iO�&'�� 
and wagon8, for whIch the aggregate number of patent8 grunted 18 

in roller mills, construed to be practically for a com- II TABLE OF AMERICAN PATESTS GRANTEr> FRo�r THE nBGINNtNG !lOWN 

bination of, first, a movable roller bearing; second, a Brakes and g ins .... , ....... �.� ��������.b .��� .1.�:�4 ... . . , ........... ;. ... 1,2& 

This is an appeal from the decision of the Commis­
:sioner of Patents in a case of interference between rival 
.applicants for a patent for the invention of a machine 
for manufacturing composition targets. ro ; t Ir , an a JUs a e s op eVICe Iml e Bridge8 .......... ..... !.. ....... ... . .. .  • • . • •  . . .... •• • ••••••• ....... . . .  .•••• 951 d h· d d' t bl t d ' to I' ·t th I Bread. craCker, and IOlenl<e makmfl ..... .... . .. .

. . .... . . ,. .... ........ 764 

inward movement of the bE'aring; fourth, an outside ���rdh��:.���':;�:.b���.:::.:: ... :::: .. :.::::::::::::::::::::.:::::::::::": fJ�� 'Where one of the parties has reduced the invention 
to practice, he will be regarded as the prima facie 
.original and first inventor. 

Where it is admitted by the parties that a machine 
had been built from patterns designed by H., one of 
the contE'stants, but where S., the othE'r contE'stant, 
<Claims that II. derived the invention from him, COU5e­
qnently that the reduction to practice ought to inure 
to his benefit, Held that the burden of proof is upon S. 
to prove his claim, and, failing to do so, priority of in­
vention must be awarded to H. 

In such case the contestant, in order to prevail, must 
prove his claim by a clear and fair preponderance of 
evidence. 

Held that an employer may assume that he may allot 
the brain work of his employes as he pleases and take 
out in the name of one a patentfor an invention which 
he knows to have been made by another, because it 
may in some way suit his convenience, is an assump­
tion that may be repudiated by the common sense of 
mankind. 

Court of A l'l.eal!. of t1.e District of Columbia. 

CHENEAU VS. COMMISSIONER O}<' PATENTS. 

Decided January 11, 1895. 

Alvey, C. J.: 
This is an appeal from the Commissioner of Patents 

l'efusing a patent upon a claim of the appellant, stated 
as follows: 

As an improved article of manufacture, a floating 
body, such as herein sr;ecified, composed essentially of 
pieces of the peri carp of the cocoanut dried and coated 
with waterproof Rubstance, substantially as described. 

An article of manufacture composed essentially of 
piE'ces of the pericarpof the cocoanut, dried and coated 
with waterproof substance, HE'ld to be not patentable 
because of anticipation and Jack of invention. 

Where the article sought to be patented differs from 
prior like articles merely in the difference and superi­
ority of the material of which it is composed, the ma­
terial and its properties being old and known, Held 
that such article involves the mere substitution of one 
old material for another. 

It is not every new and useful improvement produced 
by the adaptation or substitution of one well known 
material for another that will entitle a party to a 
patent. The improvement must bethe result of inven­
tion. 

Uillted States Circllit Court of Appeals-Third 
Circuit. 

NATIONAL METER COMPANY VS. THOMSON METER 

COMPANY. 

Decided January 2, 1895. 
Wales, J.: 
AppE'al from the Circuit Court of the United States 

for the District of New JE'rsey. 
This suit was brought in the Circuit Court of the 

Uuited States for the District of New Jersey to restrain 
the infringement of lettE'rs patent No. 379,805, dated 
March 20, 1888, for improvement in water meters, issued 
to the National Meter Company as assignee of Lewis 
H. Nash. 

Claims 15 and 17 in patent No. 379,805, issued March 
20, 1888, to the National Meter Company, Lewis H. 
Nash, inventor, covering a hard rubber ph,ton, cum­
bined with a skeleton of strengthening material, Held 
valid and infringed. 

Where the devicE:s alleged to anticipate the patented 
device were not designed to meet nor subjected to 
conditions analogous t.) those of the patented thing, 
Held that such prior structures did not anticipate the 
patented device. 

Held that an inventor is entitled to all the necessary 
and legitimate results attained by his invention, in­
G'luding such as were not foreseen. It is the thing, and 
Hot the uses to which it may be found capable of, 
which is patentable. 

Before Acheson, Butler, and Wales, judges. 

SUIH'eme Court of the United States. 

CONSOIJIDATED ROLLING MILL COMPANY VS. 

BARNARD & LEAS l\IANUFACTURING COMPANY. 

Appeal from the Circuit Court of the United States 
for the Northern District of Illinois. 

Decided February 4, 1895. 
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encircled with a spring at the end of each roller. �I�lha��i��l�.;r�::::::::::::::::::::::::.·.· ·::::::::: .. :::::::.: :
.......... 3.� 

Claims 2 amI 3 in patent No. 238,677, issued lIarch 8, Clu�he.................................. ........... . ......... .. ........ 1.5:1,; 
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patent, �o. 3,328, of 1877, to one Lake. g�n::��:.����e�:.��.d.8���.�n�:::::.:.:::::: ....
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By the death of Col. SeE'ly, the Patent Office has �11��!t;;lIiar,ii;pii·.;,;(;e.:::: .... :: :::: : ... ::: ::::.:::.:::::.:
........ . 2,��� 

lost one of its most able, popular and efficient examin- 11����l�n�: �Y���:;'���i,;,·ai.8·:.:·.·:.: ............ :.:::::::.:::::::::: ��g� 
ing officers. �:Iectricity. Generation ........................... ............. , ... .. 2.921 Electricity. MedIcal and �urllicul.... .. ............. ............ ...... a.Q3 

Franklin A. St'ely was born in Pennsylvauia in 1834, Electrici ty. Motive power. ... .. ... ..... ..... . .. ... .................. 1.061 Electricity. Special appliclltion�...... .. . ......... .......... ........ 4� 
graduated at Yale College in 1855, served in the army Electric lighting ................ . '" ..... ...... .... .......... . .... ;�8.l6 

K1ectric sigrutling................ .... ..... . .............. .... . ...... . 1.�·8J 
as assistant quartermaster of the' volunteers during JJllect�o chemi8 try ..... ...... ...... ... ................ .. ". ...... i·�t� 
the war of the rebellion, and was discharged in 1867 Ex"o

v
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with the brevet rank of lieutenant-colonel. In 1875 hE' ;.��!i���.e8::::::::::::::.::::.:::
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was appointed assistant examiner in the Patent Office, ���c,���.f.��:::::::::::::::::: 
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and in April. 1877, chief clerk of that office. He held 
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the latter place till June. 1880, when he surrendered it n��'��'�pe,;·a;;dy�dders:::::::::::· ::· · ::· · ·::::.:::::·::':.:: :::::::::: Uk? 
to accept that of principal E'xaminer and was put in t<;ire pxti�gui'he," ... ..... ...... ..... ....... . ......... .... ..... ....... 1,0'.3 

, I F !reproot tHl1ldllHn� ... .................. .. . ....................... . _.. 455 
charge of a new division formed of the classes that t:l��An�..::�.':.:��.��:l:iio�:. ... :·.·.·.·:.·.·::.·.·.· 
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had hitherto constituted the philosophical division, ex- f,�::�itl;r;'::::::: : ::.: ...... :.: .. :: .... :::.:::: ::::. :'::':::::.: ::: .. ::::: .:::.:::: (.�� 
cept electricity, which thereafter constituted a separate g:�I�.B.�.�? ��.��::: .. ::::' ::::::::::::. :::::::: ...... : ::::::. ::::::::::::. :::: M�;� 
division. To Col. Seely's division were added trade �Iass ..... .... ... .  : ... ,.... ..... ........... ............. ............ .... 1.351 (!rtndm� and �OJ18hlng... ......... ... ........ • ...... .. ........ I.... 2.599 
marks. till then a division by themselves. His duties Hardware mating....................... ..... . ..................... Uiil 
remained the same until a vear ago when they were H����:�·and·di�g,;r;,·.·.:·.·:·.:::·.:· .· . ·:::.·.·· . . 

::.:::.:::: '.' ::'::::::::::: :::::: 4.&.11 

lightened by the erection of his work on applications I ��J::'S;�f� al;·ci·le�ih·er:::. : :: :::::: ::: ::: .. :.::::: :::::. :::. ::::: ::::: 1�:�� 
for patents into a separate division, leaving him only ng����:y.·.·::·.·:::·:::::::::::::::::.::.:: .. ·.·.·:::: ::.: .':. :: ' ::.:::'::::: ��� 
trademarks. When, ill 1877, the United States acceded M��'i,,':i7:!,��!i��ei·ii;g:::::::: ·::· ::·.·.::.·.:·:.:· .
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to the International Union for the PIOtection of �3�6����,��O�j�ior8":::::::::::::'::::: ::.::::: : : :.::::::::: :::::::::: 2'1� 
Industrial Property, the task of reviewing the conven- ��o:erg������.�·.· .

.
. ·:.·.·.·:· .. ·.·.· .. :::.·.:·.· .. ·. ·:::::::::: .. :.:.:::::" :::::::::::: Ij� 

tion of Paris was aSl'igned to Examiner Seely, and his f(�r6�� ba��e�agl�!:'iWc::,�?�I�,������ .. : ... ................ ::::: .. :::::.:::::.:::. HW 
interpretations of that instrument have bE'en accepted f.;�·�,n;n�n:a��\\\�:;. ... ·::::.·::::::::::::::::::.·: ... ·.'::::: .. ::::::::.:::: l:�ft 
as correct both here and abroad. Since then it has been t:�h':;l-w;,�·k;��·n;acliii.·.;rj;.·::.·.·:.·: .. ·.·.: ::::: ::::::::: :::::::::: :::::::: 7,g� 
the custom to refer to him all questions arising in the e,nc�t:���l(iatcl;es::::::.·::::· :. ::::.·.·:::::.::·::: . . :::::::::::.'.:::::::: 5.i.ll 
office or re

,
ferred to it concerning international rE'la- ����fT�!';,7eii .. e�t;.·.: ·.·.·.·.·: ... ·.·.·.·.:·.·.:·. · .. ·:.·.:::.' ::::::':::::::::::::::':::::' Hlm 

tions, and ouring the terms of SE'cretaries Bayard and �arine propulsion ............. . ........... ..................... : ..... : 1.�� 
Blaine the State Department often sought thE' help of M;:��i'i"�ai,iij�:·.:::::·.:::::::·.:·.::·.::·: ..... ·.·::: ...

.
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Mea8uring in8trument8............................... .................. 9,:'44 

IS opunons. n 9 e a ter designated him as a H��h���:l motor8.... . .... . ....... .... .............. ............. W� 
delegate to the international conference at lIadrid. Met!llb endiiig·::::::::::::::::::::::·:.·.·: :: 

.
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Col. Seely was for many years an officer in the H�t:l �����

n
���:J�Ylrl��'��·�.I:�:.

8
:::: ::::::::. ::: .::::::::::::::::::: 2,300 M t l d ' 
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Anthropological Society at Washington. and a con- M:t!l f�:;,"i���::::::::::::::·:::::::.·::::.· .· .:·.·:.·.· .·:: ...... : ..... ::::::::::::::: 732 
tributor to its procE'edings. I:-!E'veral of his papers re-· �m:h����!n.�:::::::::::::::::::::::::: .. ::::::::::::::'::::::::::::.:::: �:� 
lating to the philoso hy of i ve t' h b b I Metal ornamenting..................... ....................... ........ ... 120 

P n n Ion ave een pu - Metal peraonal we" •. Making .......... _ . . . . . . . . . . . . . . . . . ....... . . . . . . . .  461 
Iished. In 1891 he delivered an address at the patent' H��l��Wi�:::�:.��.�.s�.������:::::.:::: ...

. : .. ::: .. : ... ::::::::::::'.:::::':::: g�� 
centennial on "The International ProtE'ction of Indus- H��:li:i\i�8;,���T:c\�::��:�· .. ���.'��::::::::::::::::::::::::::::::::.: 2.� 
trial Property" and a paper of similar purport in the ���l�:,�i

i�.�.I�����:���.�'�I1.i �.�:::::::::::
.::::::::::::::::::::::::: 2,gl� 

patent congress held at Chicago in 1893 in connection �ft\�I.�.()r�i��t .• �:'�8:: .:::::: .. :.: ::.'::::::::::':.::::::'::::::::::::::: �;666� with the Columbian Exposition. A carefully prepared M:�Y���.����·.:::·.::::::.::::·.:::: ::::::::::::::::::::. ::::: .:::::::::::: : ::: 3.9"28 
collection of all the treaties and conventions concern- }:j"a2Jl�����

iI
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!,"""""""" """""""""""" . ...... .......... 1 �ig 

ing patents and trade marks to which this eountry is N�lt andt bOlt�g;,skS::::::::::::::::::::::: : ·:: · ::::::::: ::::::::::::::: .::: 1.540 

t t d b h· t th t 
018. fa 8 and glue............ .. .................. ....................... 1.8:l6 

a par y was presen e y 1m 0 a congress. OptiC8................................................... ..... ............. l.d5 
. 1. I • 
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Direct Positives Produced ill the Camel·a. \'ackin� "IIlI "orin� v"'''els...... .............. ......................... 10.S'" PUlnt.1Jl.L:. ... . ......... .... ... . . . . . .. . . . . . . . . ... • • • • • • .  ................. 2m3 
In the Phot.-Wochenblatt, Herr Franz Kogelmann I �::�:��:��1:;ciure;i.·:. · .. · .· .... ::.·::.·:.·.·.· ...... · .. : .. ::.: .... : .

..... ... : .. :::: 
...... : ..... :.. i:�r 

suggests the following modification of the Obernetter I ������r;.:ph·Y:::::::::::::::::::::::::: :·::· ::::::::::::::::::::::'.::::::: l:�1 
process of producing positives directly from nature in, p���'in;:t·ics::::.: :::::::.::::: ·:::::.::::::::::::::::::::::::::::::::

.
::::: I�.� 

the camera. I:�eservm" .... . .  ",... ............ ................... ..................... . 1,541 

The plate, which should have been exposed for a �1)��fi"n"�I:::::::::::::::·::::·:::::::::::::::::::::::::::::::::::::: . :::::::: g:� 
h I ti th I 

. 
d ·th 

rolectl e8........................................... .... ...... . .... .... . .  2.070 
muc onger me an usua , IS eveloped WI ferrous ku'r,(?·Y"i; · k················ .. ··············.. ....................... ... :f� 
oxalate until the high lights, if the plate be viewed H�:IW�y d::::. u�'kipjiliii;.;,e8.:.::.::.:::·.·:: ·::·::::::::::::::::::::::'.:: 

56.'S72ti!) 
f th b k ·t bl k TI . Hallway r(l\lm!.: stock............ ............ . ...... ..... ...... .... . .... , 

rom e ac , appear qUI e ac . IE' plate IS then Railways .. ,......... ........ ........... .... .... ... ..................... 8,a31 
washed in the dark and placed in the following bath: li�������

t
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: .. ::::::::::".::::::::::::: i:l�� 

Bichromate of potash.......... .. . ....................... 5 parts. �����;;.i ji,�;i pi"i,!·.;r.·················· ··· ...... ......................... . 7JW 

!����{�::�;l�/��i§�����:::�� lilli11J[\0j'Ji\![il;i!\{II;\\III I 
£�;§���§�����:��g!.�!�; fl,:r:f:;;!\t(t�\\:�/)ii!/\};iit J 

L. Le Brocquy's Substitute for Rubber. 
�����8p;.;;��.�·��������.:.:.:.:.:.:.:.::.:.:�.:::::-::::::::::::::::':':::::::::::::: � This consists of the substance known as printers' 'l'ypewritinl' machine8................................................... 1,YI� 

"roller composition "-consisting of glue, glycerine, Umbrella� and cane8 ........... ................................. ...... ,. 1147 
This was a bill in equity filed by the Consolidated 

Roller Mill Company against the Barnard & Leas 
Manufacturing Company for the infringement of four 
letters patent for eertain improvements in roller mills, 
viz., patent No. 222,:-:;95, issued December 23, 1879, to 
William D. Gray; patent No. 288,677, issued March 8, 
1881, to the same person; reissued patent No. 10,139, 

and su�ar-incased in a covering of ordinary India ¥�f:i!���I:f.it·t·ers·a;;d·cru;,iie�;,· .. ::::::.::· · · · :::::::::::::::::::::::.:: 2.� 
rubber, to protect it from damp and mechanical

' 
injury. 
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Into the composition may be introduced various sub- ���r�:�'f.��l!::;r'::::�·.·.·.::·.· .. ·.·.:·.·.:· : · :: · :::::::::::::::::::::::::::::'.':::.: 7.� 
stances such as tannic or chromic acid to raise its llIelt- ���'��i��ij,iii·I;iacii;.;c·.:.·:::.·.: .:::: .. : ...
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ing point, salicylic acid asa preservative, ground eork, I ��!�g:;?r'k��.;::::::::::::::::::::::::::::::::·:::·:::::::::::: ::::::: :.::: 1'.!�� 
china clay, and barium !;1ulphate, and mica to increase 
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its insulating capacity. �g::& :g��1�i��18����:·::::::::::.·:::::::::::::::::::::::::::::::::::: �:� 
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