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DECISION AGAINST THE BELL TELEPHONE the issue of a patent and the Commissioner is not to be 

MONOPOLY. a self-constituted judge. 
On December 18 of the present year Judge Carpen- We have repeatedly advocated in these columns the 

ter, of the United StateR Circuit Court, rendered his propriety and the importance of the liberal treatment 
decision in the suit brought by the Federal goveru- of inventors by the Patent Office. The true function 
ment to annul the Berliner microphone patent. The of the offilJe should be the granting of patents, not the 
judge on two grounds decides the patent void, and di- I endeavoring to adjudicate as to the merits of an in­
rE'cts it to be delivered up to be canceled. This is a' vention. 
circuit court decision and is open to appeal, and the Were the system changed so that patents would be 
case, it is to be presumed, will be carried to the higher granted on application without all the examination 
courtR. But the decision is a good one, is very far- for priority, originality, and even utility, that is now 
reaching, and is the first circuit court defeat which the given the inventions claimed it! the applications, the 

Bell Company has sustained for many a year. interests of the public would be ('on served. There FOIt THE ,",('IE'iTIFIC AJll<:lUCAl'i. 
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00 The suit was brought by the United States through would be less dElsire for useless patents than now, 
aU the Attorney-General's office, with Messrs. Causten when the squeezing of a patent through the Patent uo 

Browne and Robert S. Taylor as additional counsel. Office gives it, in the eyes of its owner at least, a sort Remit tlY postal or express money oruer. or b y bank draft or cheCK. MUNN & CO., 361 Broadway, corner of !i'ranklm Street, �I'W York. The American Bel! Telephone Company was repre- of judicial force. The best attol'Oeys would be reo 
sented by Mr. J allles J. Storrow and four other counsel. q uired in the system, as the search for originality would 

:�.rs����!lk���r if�e�yt��!�����l�liin�l\Jrl�gt��o ���:�,s�Jfo����%� J II the title Emil Berliner was joined with the telephone be done outside of the Patpnt Office, and inventors 
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S Old The patent in suit is one granted to Emil Berliner letters patent. 
w�I'��I��:':�1�rl{�:,I�'?e�;'b�� �:;���:I���S t�r��ui.:�ga��ga�¥�[���oE�� on November 17.1891, and is numbered 463,569. It de- - •• , -

��1t:1,�ta�fdsfif�� ���;t:r;,·yel·� fo reign countries within Postal Union eight scribes and claims broadly the micropholle transmitter THE HEAVENS IN JANUaRY. 
IIlIildill" Editioll . of a telephone system. The original date of applica- There is something besides the planets and the con-

l'HE AHCHJ TECTS A"J) flr·.LIlLll" ]<;JJITJO" Of' THE iOCIENTIFIC AMEltl- t ion "'as June 4, 1877. For over fourteen years the stellations to interest star gazers during the coming 
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361 Broadway, New Yo rk. were to lapse, a new patent was issued to Berliner, Aquarius and will be near the star Alpha Aquarii, and 
d� ;��ea�a:eg�.::;�: t�:;:,u�lli�et;J'it������ ��ye:bl';;"f;eg�d�o�FMb'M'N which if sustained would have practically extended at the end of the month it will be close to the northern 
& co. the monopoly to 1908. It is a definite fact that the border of Capricorn us, and will set before 6 P. M. It 
a�aif,;:�';f:l:�: gnrc;:�ll�;:Il�i�;��c�?p�'i,¥1Jai�r;. publishers ir. ,,"se of microphone is all that ,hail made telephony a com- will be in perihelion on February 4. Encke's comet is 
--,���.. HJercial success. The Berliner patent covered in its rarely bright enough to be seen with the naked eye, 

NEW YORK. SATURDAY, DECEMBER 29, 1894. claims this device most completely. and the interest it excites is due principally to the evi-
. . .  ,----.�-��- .... -�-�- A quantity of testimony was taken on both sides, dence it gives of encountering some resistance in space. 

Contento. and the case was pressed to a final hearing. There Its period is a little less than three years and four 
(Illustrated article' are marked with an asteriSk.) were three grounds of action practically, as embodied months, but this period has been gradually shorten-

Agricultural schools. gwwlh of. M)", Iron columns. protection of .. . . . 410 in the government's case One was the issue of a ing ever since the comet's discovery in 1818. Until 
}}��ncs�'�����I����:;;c��eof.::.::E� �����rprb;���s�.u:�ear;s:::::::::: t&'l patent in 1880 to Berliner for the same invention: 1868 it lost about two hours and a half on each circuit, 
�l'g��Ei'ii::rw�t�08tg�i\�n;·�ilicate:: iR� ��I���g::'�o�'1c1;�et'!'i;i,;,;;':'ti;e::::!M another was the extraordinary delay in the granting but since then the rate of shortening has been 1'e­
I1g�:!!��ep�lgl�ca���!�og�S;:::: ;�f �:��i�/�l(tl�li�f/)��;�'O�:�I�tl\r

t
�:t�O����: 411 of the patent. On both th�se grounds the judge de- duced one-half. What causes the shortening of the 

Bru��s�l�n�';, C�I����::.e�.ter: JC7 PhJl,�'ir':.�g; orti,·ociiiomati·c::: :E� : cided in the government's favor and against the Bell perioo, and more particularly what caused the ('hange 
m;fA�:�sr:rtb��W�L::::::::::::: ib2 ��cij��[i'6'���'iii;,r"ri·slide:i':i·c6ior: Uil· Company. The other ground was the changes in in 1868, is more or less a mystery. A resistance to tile 
8��grb�tv����soii8:siiipbU·iYci: 407 �rg'i,::m�,::a��.:�e. cox's* : : :::::: :Ef the text, drawings and claims of the application while comet's motion would accelerate its return to peri­

FJIe��fit�g£�rS"i(;r;,ottojilli·iii�:!1l} :ilitl"", lantern. triple-coloreo ... 403 it W.9,� ppnninl! in the office. Of this the court takes helion by sending it closer to the sun, and thus com­
Engineering insurance company. ���!� c�����:g���t*8maii "boats 401 no notice in the decision. pelling it to quicken its pace; but the exact nature of 
J;'ir����i!l':iic6t�Hii'��·.::·: ______ ,: !�1 Shi�6f;;id; tiie·uiamps<::::::::,oi; tM The 1880 Berliner patent just alluded to, While appa- the resistance remains to be discovered. 
�l����e'l:�t;:l�ePi���::::::::::::!i[g �,�?�tr6g� d!�eti'���'I;�':ie�i�io;; 406 rently intended to be for a microphone used in th e Mars and Jupiter continue to attract universal at­
Pc��t���-��f/�I���::::::·::::::.: ��5 Tel:�g���;.t��!��riaist·a;'(i'io,: 402 role of receiver, something for which it is not well tention. Mars has just crossed the line from Pisc es 

tg��g����� ;�g����J'ea,;;�ie� .. :: �� Thi�'3:.lI;h·e"Russian,;::::::::::::: g adapted, contained a claim for two microphones in into Aries and is on tht' meridian, at the beginning of Invent something ................. 407 Torpedo boats, �rench, useless .. 400 circuit with each other, one as transmitter and the I the month. at 7 P. lYI. At the end of the month the ---- .- other as receiver. Thhs enabled the court to find in it planet, which is lnoving ·eastward, will be near the star 
TABLE OF CONTENTS OF the transmitter of the patent in suit, and hence to Pi Aridis, and will pass the meridian about 6 P. M. 

decide the patent in suit to be void, as two patents Jupiter is in Gemini, immersed in the Milky Way, 

SCIENTIFIC AMERICAN SUPPLEME cannot be awarded for the same in,ention. near the stars Mu and Eta, and the magnificent clus-
NT The delay in the issuing of the patent receives by ter M 35. It is a glorious neighborhood. He is nlOv-
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far the most consideration in the decision. This was ing slowly, one might say majestically, westward, as if 
undoubtedly the main point in the case. The court to meet Mars and complete the subjugation of the al· 

I finds that the microphone covered by the Berliner ready humbled planet of war. About the end of the 
i patent had been in use since 1878 by the Bell Com- month he will cross over into Taurus. On the 1st he 

pany. From 1877, wh'!n the application was filed, to passes the meridian about 11 P. M., and at the end of 
1882, the application for the patent in suit had been the month about 9 P. M. His wonderful disk haB 
regularly prosecuted, and the court finds no fault with never appeared IIlOrE' splendid in the telescope thgn it 
the transactions of these five years. About this time does this winter. Whoever'wishes to see a giant world 
the delays which have vitiated the patent began. The in an early stage of its evolution should look at Jupi· 
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guide its actions. This decision was given in 1888. be witnessed with the aid of a three or four inch tele­
Still a prospective interference with the same party scope. 
was awaiting a public use proceeding in the office. On January 3, satellite III will enter on Jupiter's 
Drawbaugl. was thrown ont on this, so that finally disk at 8:55 P. M., its shadow will follow at 10:10 P. 
in 1891 the Commissioner decided that the patent M. About 11:30 P. M., the shadow will be near the 
should be issued. TI�e threatened D rawbaugh in- central meridian of the planet. At about 9:38 P. M .. 
terference had kept the patent from issue for years. satellite I will reappear from eclipse on the eastern 
Ordinarily a patentee feels aggrieved at delay, but side of Jupiter. 
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