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|  Many of them were in the habit of officially acting
against the inventor by finding flaws in his devices,
and rejecting if the thing was simple, .or if there was
doubt of novelty or reality of invention® They used
to act upon the idea that their chief duty was to re-
fuse patents. This was all wrong. The constitution
| expressly provides that the useful arts are to be ®n-
couraged by the grant of patents. It isto grant pat-
j ents that examiners are chiefly employed in the Pat-
ent Office. The simple inventions for which patents
are asked are the most numerous and the most valuable
to the public. If errors are to be made, let them be in
fayor of the inventor. It is better to grant a hundred
erroneous patents, which are «worthless, than' to re-
fuse a single patent for a new invention, however
simple. ’

Doubt should in every case be resolved in the in-
ventor’s favor. A .recent trial befere Judgw Coxe in
the U. 8. Court, Indiana, well illustrates this.

This was an action in equity based upon letters pat-
ent No. 273,023; granted to Orlando W. Butler and
Thomas W. Kelley, February 217, 1883, for an improve-
ment in paper for cards and circudars. The purpose of
!the invention was to supersede the expensive and cum-
‘bersome method of paﬂlng separate cards upon wed-
ding invitstions and similar papers by. s.u‘bstltutlng
“therefor a card having two or more folds upon which
the desired number of pa®els to represent cards are
embossed or pressed out. On these raised panels the
printing may afterward bedone. W hen the invitation
is folded, the uns1ght1y cavities produced by the pro-
cess of embossing are concealed from view bw one of
the flaps of the paper. The cerds when finished have
' the same general characteristics as their pasted prede-
cessors ; but, in addition, they are more symmetricad
and uniform in appearance, can be manipulated with
greater ease, are less liable to become soiled, and gre
about fifty per cent cheaper. The invention has re-
ceived the mark®d approval of dealers in stationery
and of the public. The patented cards have gone into
general use, displacing the old devices referred to.
| The defenses were lacK of novelty and invention, and
that the complainants are not joint inventors.

Judge Coxé said the proof demonstrated that the
field in which the complainants operated was at best
a narrow one, and the question arises, Is the patent,
, though it cannot be defeated for want of novelty, void
for lack of invention ? To this question it is by no
means easy to give an entirely satisfactory answer.
-Each case must depend upon its own facts and cir-
cumstances. The perplexities which surround such
controversies cannot always be solved by an examina-
tion of adjudged cases. The serve to illuminate the
paths to be traversed ; but he.who desires to select the
right one must depend larfely upon his own judg-
ment. Although the present case is very near the
border line between invention and mechanical skill,
it is thought the doubt which arises should be re-
solved in favor of the patent. No one ever did be-
fore what the complainants did—viz., produce an in-
vitation card with two or more folds having panels, to
represent cards, embossed thereon, upon which the
printing is afterward done. This particular structure
is new, useful, and inexpénsive. ft soon became popu-
lar; it supplies a need. Time and thought were re-
quired in its development. Theobstacles which there-
fore could only be surmounted by skilled.labor were
entitely eliminated. Ail this required something more
than the labor of the mechanic. It amgunted to in-
vention,

The whole matter is well illustrated by a question
and answer, quoted with approval upon the defend-
ants’ brief. One of the complainants was asked if he
thought that prior to October, 1880, persons of .ordi-
nary skill in the art would have been unable to pro-
duce representations of cards by embossing upon
|paper and the answer was: ‘‘If they happened to
think of it ; probably they would not.” Exactly so.
.It is the presence of a thought like this which raises
an ordjnary mechanic to the plane of the inventor.
- Invention requires thought ; mechanical skill does not.
The one is-the result of mental, the other of manual,
action. Grant that theinvention is a simple one, that
when viewed from our present standpoint it is hard
to understand why the idea did no# oceur to some one
long before, and yet the fact remains that it never
did, though something of the kind was long wanted.

After giving the subject the best thought of which I
am capable, I am convinced that to relegate these com-
plainants to the condition of mere skilled workmen
would be to do them a grave injustice. In the light of
the present the idea of substituting hard rubber for
other material as a plate for holding artificial teeth, or
of providing tubular kerosene lanterns with an irre-
versible current of air by means of deflectors, seems
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