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the judge before whom the argument on the final hearing sixty pages of law cap in type writing. In affirming his 
of the case took place. In a former number of this journal judgment, he follows to a great extent the views contained 
(October 4) we gave some account of the cause of action, in the brief for complainants. A general review of that brief 
and of the eminent array of counsel and of experts engaged would serve as a synopsis of a great part of the opinion. He 
therein. When the immcnse mass of testimony is taken rejects the idea that Drawbaugh was too poor to patent his 
into account, it will appear that Judge Wallace has been. alleged illventions of telephones. He also declares his dis· 
very diligent indeed in rendering his decision. In one belief in Drawbaugh's capacity to make such an invention, 
part of his opinion he alludes to the difficulty of disposing and holds that it is immaterial whether Bell's invention can 
of so much testimony. After noting that on a single col· be traced back of the date of application for his patent. 
lateral issue the testimony of seventy-five witnesses is pro· That date-February, 1876---was early fmough,in the opinion 
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nesses contained in a record of over six thousand pages. It burden of pronf is contained in Judge Wallace's concluding 
is evident from the short space of time t.hat the court took to utterance: .. Without regard to other features of the (�se. 
render its decision that the briefs of ·the opposing counsel it is sufficient to say that the defense is not established so as 
were the foundations for it. The high character of these to remove a fair doubt of its truth, and such doubt is fatal." 
documents was assured by the names of the counsel for the The decision was rendered December 2, 1884, after the case 
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They are anything but brief in the number of their The interlocut.ory decree was entered in the clerk's 
pages. Taking the successful complainant's brief as an office of the United States Circuit Court, December 0, by 
example, it forms a large octavo volume of five hundred Dickerson & Dickerson. The Master has been ordered to 
and thirty-six pages, without counting the index and con- take and report an account of the gains made by defendants 
tents table. It begins with a table of contents occupying siI;lCe June 23, 1880. 
fifteen pages. This is so well arranged as to present a sum- The recapHulation of the record of the caRe shows that 
mary of the whole case fodhe complainants. In it may be each side had four volumes, aggregating 1,207 pages of 
read the abbreviation of the five hundred pages of argument exhibits. 5,239 pages of depositions, giving a total in the 
that follow it in full detail. Even the table of contents is record of 6,446 pages. The uumber of witnesses produced 
in two divisions, one a summary of the other-the first di- by both sides was 535. 
vision giving in some twenty lines the main branches. A The case has been appealed by the defendants, so the 
short index follows, and then the text commences. final settlement is in the dim future. 

l'l.. summary of the whole case occupying thirty pages While the ca�e in the United States courts has been de-
comes first, constituting in itself a brief of about the aver· cided in favor of the Bell Telephone Compauy, an attempt 
age length of such documents in patent cases. Next in has been made to do away with their Canadian patent. 
order the regular argument appears, and fills upthe rest of the Arguments, closing on December 3, on a motion to set aside 
volume. Thus as an aid to the reading of this last, a short this patent, have been heard by the Minister of Agliculture 
and longer table of contents are given, followed by a general of Canada. Three days were occupied, so the ca!le has been 
summary. very fully argued. The efforts of the disputants have 

The text is most interesting. In it are described Bell's been directed to prove that the patentees violated the 
early struggles and experiments, his progress from doubt Canadian patent law, which includes a number of provisions 
to certainty, an.d the bases on which he founded his struc· relative to the exploitation of patents, nothing analogous 
ture of invention. The story reads like a novel. An in- to which exists in our statutes. Thus it is claimed that tele­
tel'esting explanation of the theory of sounds, and of the phones were imported into Canada by the Bell Company, 
subjects of pitch and timbre or quality, is given. The en- that they refused t.o sell their instruments, and did not place 
deavor is to show that Bell followed, as far as was consist- them before the public at a reasonable price. These points, 
ent with the new path that he was treading, a logical if sufficiently proved, would render It Canadian patent in­
method in his experiments. His indefatigability is well valid. On the last day of the hearing, evidence was taken 
portrayed: He consult·ed·Prufessor Henry about his w01'k, t'O sho-wtbat the actnal cost of manufacturing was $1.87 per 
complaining that he had not the necessary knowledge of instrument only. The defendants claim that they are in 
electricity. Professor Henry gave him the laconic answer, some sense entitled to a specially favorable treatment, if 
"Get it." The inventor renewed his experiments, and within they have violated the letter of the law. They have spent 
a year presented his completed specification for a speak- enormous sums of money in Canada, and claim that the law 
ing telephone to the Patent Office. Throughout the period should not· be too literally applied to them. 
of labor Mr. Bell was very poor. For a part of the The most iuteresting feature of the case to the United 
time he taught classes, devoting his days to them and States telephone interest is the effect the decision of the 
giving his evenings to his experiments. At last, as the light Minister of Agriculture would have ou the duration of the 
of his discovery began to grow brighter, he gave up his American patent had the Canadian patent preceded it in date. 
classes, and borrowed money to live on. The death of Pro· If the foreign patent were declared void, it might be construed 
fessor Henry is alluded to, which deprived the complainants to render void and invalid the American patent. The im­
of his testimony as to Bell's interview with him. portant decision rendered by Judge Blatchford some months 

One of the great points of contest in the suit was as to ago, Oil the effect of lapsing foreign patents on United States 
the operativeness of the telephones of the Bell pat.ent. Their patents, shows the rigorous dealing now awarded to 
inoperativeness had been test.ified to in other suits, but where patentees by the Supreme Court. It  is  among the possibili­
it had been brought to an issue the court had decided in ties that an adverse decision in Canada might thus affect the 
the patent's favor. This applics to former causes. In the United States patent very seriously. 
present case the defendant's experts contended strongly that In discussing the interests at stake in the Bell-Drawbaugh 
instruments constructed' on the exact plan and relative suit, it is customary to put the sum at $100,000,000. This 
scale of the drawings of the patent would not talk. Final- immense sum is based on the dividends paid by the com­
ly; it was sifted down to this: that the distance of the arm- pany. They pay dividends upon such capital, and thus it 
ature from the magnet waR the important thing; and the is assigned as the value of their patents. But this is not a 
point was made by, and allowed for, the complainants, that fair deduction. Their capital represents more than a patent 
invention was not needed to determine this for each indi- right. Their franchises, implied or actual, and their pres­
vidual instrument. tige and commercial position, would not be wiped away even 

Mr. Drawbaugh, the rival inventor, has his history minute- if their patent was declared invalid, and the market was 
Iy analyzed. He made many independent inventions, taking thrown open to all competitors. 
out patents therefor, and one feature of his work is insbted on If any lapse of a foreign patent were to carry with it the 
and utilized by the complainants. In Judge Wallace's brief it American right, it would seem a hardship worthy of any 
is also enlarged upon. It is thatthecharacter of his inventions special form of relief that could be granted. This is on the 
and patents has been that of improvements upon other ill· old principle of the meritoriousness and public service of in­
ventor's productions. Complete originality, it is alleged, ventors. They should be treated as a class of benefactors, 
cannot be found in his devices. Tile implication is that he not of monopolists, and should be deemed worthy of special 
had furnished in his other numerous inventions a gauge of protection. However great Bell's reward already rea:;e ' 
his abilities, and that he had not shown himself sufficiently may be, the enormous service done to all humanity by t 
a pioneer to be the real inventor of the telephone. . invention of the telephone should be sufficient to offset i 

But another point against him, and perhaps the strong' • , • , ., 

is that he never applied for any patent upon the telephone. HINTS TO INVENTORS. 

This is one of the great centers of dispute. One side claim The long winter evellings are now at hand, and afford an 
that poverty prevented him, the other side deny it. Page 

I 
opportunity for those of an inventive turn to put tLeir ideas 

after page of argument and testimony are devoted by both into practical sbape by perfecting devices that they have 
sides to establishing their view of the matter. Whichever' had in mind, or to cast about for something new on which 
side is right, the lesson to inventors is obvious. It is the old to exercise their genius. Many manufacturing establish­
story of diligence. When an invention is perfected, it should ments have reduced their working forces, and railway 
at once be patented. The annals of litigation are crowded repair shops have dismissed many ingenious mechanics, who 
with verifications of this axiom, but few are so impressive will be idle for some months, and those men can make good 
as this one, occurling as it does in the greatest of patent use of their time by studying the wants of the people in the 
suits, and forming one of the 1U0St important issues therein. way of improvements, and supplying these wants. It is not 
Too much cannot be said 01'1 the duty of early patenting of the easiest matter in the world to know what to invent that 
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railway accidents, alld the causes assigned for them, will 
serve to point out some of the inventions that are needed. One 
of the fmitful causes of winter railway accidents is snow 
and ice on the tracks. To remove this thoroughly and at 
the proper time would prevent a great many serious acci-

. dents, and although some very good appliances have been 
brought out for the purpose, there is yet room for valuable 
imp!"Ovements in track clearers. As evidence of this, 
it will be mentioned that in thc winter of 1882-83 
there were 14 derailments from snow or ice and an equal 
number of collisions caused by colliding with snow-bound 
trains in blinding storms. To clear tracks from snow and 
ice requires two different appliances-one to remove the 
loose snow and more compact drifts from above the surface 
of the rails, and the other to clear the fiangeway down 
nearly to the spike-heads. Another matter that inventors 
will do well to study is to provide some reliable signal by 
which disabled trains may warn other trains in time to pre­
vent collisions, and also to prevent collisions at c!"Ossings. 
For the year ending Sept. 30, 1883, there were reported 
634 collisions in the United States. Some of these were of 
such a nature as.to their causes that no system of signals 
would have preveuted them, but they were few. 

There were 403 rear collisions, 191 butting and 39 crossing 
collisions, and one passing collision. Some of the rear col­
lisions were caused hy trains breaking in two, and were non­
preventable, and the passing collision could only have been 
prevented hy greater vigilance on the part of the operative8. 
A system of signals is wanted that will enable the crew of a 
disabled train to warn trains in �ither direction without rely­
ing on sending signal men, who too often fail to stop ap­
proaching trains in tima to prevent disaster. In the same 
year were 44 derailments from cattle on the tracks. Th.is is 
evidence that a better pilot, or "cowcatcher," is in demand­
one that will render it impossible for any animal large 
enough to cause mischief to get under the wheels. In that 
year were 92 derailments from misplaced switches, although 
there are safety switches and many so·called safety signals 
in use. The general trouble with those appliances is that 
they are complicated and liable to derangement, and they are 
not reliable at all times. Besides switch accidents, there 
were 3 draw-bridgc disasters f!"Om failures of the signals. 
Let us have reliable switch and draw.bridge signals that are 
not too expensive. For the same period 92 derailments are 
rep0rted f!"Om spreading of rails, and from this it seems that 
somet.hing stronger than spikes and ordinary rail fastenings 
are in demand. 

Accidents of this kind are usually serious in their results, 
and a rail fastening that will effectually prcvent them and not 
shorten the life of ties is wanted. Many lives are lost by 
contact with overhead hridges. The most effective remedy 
for this is to build the bridges high enough to clear tbe head 
of the tallest man when standing on the top of the highest 
cal'; but as this 'matter is neglected by commissioners and 
other authorities, it remains for inventoril to produce some 
better means of warning of the approach to such bridges 
than is in use. Accidents at- highway crossings are frequent, 
notwithstanding the many alarms that have been invented 
to warn people of approaching trains. A reliable automatic 
alarm is still among the necessit.ie�. Connecting rods fre­
quently break, and a new form of rod is in demand-one that 
will not weaken by its own weight. Washouts of road bed, 
cattle guards, culverts, and bridges arc frequent cases of 
mischief. It seems as if it would not require a great exer· 
cise of ingenuity to provide some effective means of warning 
engineers of any displ acement of embankments or other 
substmct.ures by water, or destruction or weakening of 
bridge�, culverts, etc., by tire. Land slides and bowlders 
come in for a share of causes of serious accidents, and per­
haps many of them may be prevented by an arrangement of 
signals operated by wires so arranged that earth or rocks 
would come in contact with them on or before reaching the 
track. The foregoing will give inventors some idea of what 
is wanted, aside from the safety car-coupler; and although 
devices for all the purposes mentioned are in use, few of 
them are satisfactory in all respects, and to remedy the de· 
fects in these appliances is an inviting field for inventive 
minds. H. 

Jtitutific jmtritau. 
the same force an energetic business man, who would not ments will admit. Tedious though this pt'ocess appears, and 
oocupy himself with unnecessary disputation, could cer- depending as it does on the skill of an artist, the result is 
tainly do much more than one who was only a lawyer. In admirable. The glass plates carrying the gelatine filill are 
an old established department like the Patent Office, cvery- placed upon the bed of what appears a well built I iLho prcss. 
thing is done by routine that has resulted from years of The ink used is very stiff, and the inking operation, pel'· 
habit. The question is whether the, routine could not be formed in the usual way by rollers, is repeated twice for 
improved upon, whether more work could not be done with ever one impression to insure perfect distribution. The 
the present number of examiners and clerks than hitherto. sheets are laid on to exact register, and printing by power is 

To bring about any such result, it would be neccssary for performed at the rate of about 100 copies pel' hour. The 
the Commissioner to take charge of the whole system with presses are capable of printing up to 25 inches by 35 inches 
its array of officers. He should consider himself the head in color, and if smaller subjects are worked, two or moreoan 
of the examiners, not merely in a judicial, but in an execu- 'be placed on on,e plate. 
tive sense. He should give personal attention to the work ------...... ,f-< ..... , ..... ------

of each room, and try to bring on the most laggard, by Kind. oC Horses Best to Baise Here. 

transferring clerical or other aid; thus a great impro,yement At a recent meeting of the New York Farmers' Club, 
might be affected. It is impossible to resist the impression numerously attended by owners of fine stock, the after­
that from a business point of view the office is allowed to dinner discussion was on the ahove subject. One member 
run itself to too great an extent. The examiners are many thought the Percheron horse, as one on which the farmer 
of them old and tried servants of the government, whose could be reasonably sure of making a little more than his 
long years of service have conferred upon them pre- expenses, was about thc best for farmers to make a business 
scriptive rights. But the right of being left alone can of raising in the Eastern States. It was a breed which could 
hardly be included among these. They would undoubtedly be used at light farm work from two years old until fit for 
resent any direction of their labors, even by their superior, market, at four, and thus made to pay for its keep. 
the Commissioner, as an insult, or at least an unpleasant inter- This breed of horses had the requisite sizc and muscle to 
ference. But such interference should take place. The rule be fit for city tmcking work, and they had the peculiar 
in all such offices is that a good shaking up is beneficial. power of impressing their stamp upon all sorts of marcs, 
The process should involve no hardship to any one beyond raising from even a small broncho of 600 or 700 pounds a 
a disturbance of the mere sentimental part of human nature. colt that would sometimes weigh 1,000 at Ii year old, and be 
That such a reorganization is periodically necessary in busi- of admirable proportions. The animal is of great endurance, 
ness offices is au old story. There seems little Ot· no doubt coming to maturity early, but should be broken to halter 
that more could be done in the Patent Office without in- very soon after birth. 
creasing the force. The Norfolk I'oadater was another horse suggested as ad-

The ordinary attorney's fee for soliciting a patent is mirably adapted for brceding purposes, being short-legged, 
twenty-five dollars. This is ten dollars less than the govern- short-backed, sloping-shouldered, thick-bellied, good-bowed, 
ment. charge for granting one. It does not seem probable that clean·footed, clean-breasted, with high action and good 
the Patent Office has as much work to do in the matter as wind, and a horsc which, so far from being exclusively 
the solicitor, yet the govel'Dntent receives neady one-third English, could be found in Kentucky of a very high grade. 
more compensation. If a solicitor were to venture to con- Frenchmen themselves preferred such horses to the Per­
duct his business on the dilatory principle of the Patent cheron, and the governmellts of Prussia, France, and Italy 
Office, a very few months would bc required to dispose of had largely imported this breed to improve their own stock 
his clientele. 

. for cavalry purposes. Of English horses there are three 
The examiner has simply to verify the general correctness general grades, the thoroughbred, the coaching animal, and 

of the solicitor'S work, and make a search into the novel ty the nag or roadster, the second being consioered the most 
of the device. He should be able to dispatch business un- profitable for farmers to raise. 
usually fast. Unfortunately, the rule of practice appears to The feeding of ensilage to horse'S was adversely comment­
be the reverse. ed on by one member, who had lost eight horses thereby in 

As the matter now stands, the letters pat.ent granted give a brief period, the cause of the disease being attributed to 
the merest prima jade evidence of novelty. They stand for ergot in the corn of which the ensilage was made. 
very little in the courts, beyond a certificate of registration. ... , • , .. 

. Boring Insects. 
It may, then, be questioned whether it would not be more At the International Forestry Exhibition, in Edinburgh, 
sati;;factl)ry, and more in accordance with the spirit of the Protessor McIntosh recently delivered a very interesting lee­
patent statutes, to abandon the long and dilatory search, and ture on "The Boring of Marine Animals in Timber." The 
let every patentee do his own searching, or have it done hy lecturer stated that so far as we know at present sponges 
an attol'Dey. If this course were followed, a patent would only bored calcareous substances, while annelids never bored 
be just as good in the courts as it is to-day, and a very seri- wood. The purple sea urchin bores gneiss and granite by 
ous problem would be solved. For as the number of patents means of its teeth. The Cl'Ustaceans and mollusks were the 
increases, not only does the work increase directly with the chief borers of wood. Of crabs" the Oheluria terebrans is 
applications, but the magnitude of the records that are to be even more destl'Uctive than the common Scotch crab or 
searched increases year by year. To add to this latter "gribble" (Li1nnoria ligrwrarn), which Robert Stephenson 
trouble, the English patents, under the new British law, are found so injurious to the Memel heams supporting his tem­
increasing almost as rapidly in number as our own. porary beacon on thc Bell Rock. The gribble attacks all 

If every patentee were allowed to be the examiner for his kinds of timber, and the piles of the Trinity Chain Pier at 
own application, he would have every inducement to do the Leith had formerly to be rcplaced evet·y four yearR owing to 
work well, or have a competent attorney or expert do it for their ravages. It also bores into submarine cables, thus 
him. He would know, he knows now, that a patent for an rendering them faulty. The xycophago, a small bivalve 
invention not neW cannot stand in court, and he would have mollusk, is also very destructive of wood, entering it while 
every inducement not to waste his money on a worthlef's young and gl'Owing to maturity inside. The teredo, or ship 
patent. 

_ I • I • worm, is, however, the mo�t fatal wood borer known, and 
Color Printing. 

occurs in every ocean. It bores tunnels into the wood from 
one foot to a yard in length, alld is still more wasteful to 
Dutch and French harbor works than to British. The Universal Printing Company, London, have recently 

introduced a process, called after its inventor the Hoescho­
type, for the photographic reproduction of colored pictures. 
Five colors are used in this pro('e�s-yellow, red, blue, gray, 
and black; these five form the base of a large key map of 
tints, each one divided into five grades, containing, so to 
speak, respectively one, two, three, four, and five fifths of 
any of these colors. In combining these tints by printing 
two or more above each other, a large variety of over 1,600 

THE DELAY OF BUSINESS IN THE PATENT OFFICE. shades are produced; the colors must, M course, be trans-

Two theories are advanced to explain the cutting of these 
creatures, one chemical, the other mechanical; but traces of 
acid solvents were only fouud in some calcareous borers, and 
they also occurred in animals which did not hore. On the 
other hand, silicious cutters have been found on some borers, 
such as the teredo. With regard to preventives, the Dutch 
Commissioners have recommended creosote for internal ap­
plication to the wood, and metal sheathing for external. 
Professor McIntosh, while admitting the value of the Dutch 
investigation, pointed out that there was still much to be 
learned on the subject, and recommended it to the new ma­
!'ine laboratories now in progress. He also showed that the 
function of the borers was advantageous when it resulted in 
the destruction of sunkeu ships and waste timberfioating on 
the sea. 

It has become a matter of universal complaint among in- parent for thi� purpose. 
ventors and patent solicitors, that business in the Patent To reproduce a picture ,for instance a portrait, thepainted 
Office in Washington is greatly delayed. Over thirty-five original is at first photographed and copies printed. One of 
thousand patents per annum are now applied for. Soon these copies is now taken in hand by an artist, who by means 
the number will have increased to tifty thousand. In vicw of his color scale ascertains for each spot in the picture the 
of the immense number of interested parties, it may well amount of yellow contained, and he covers that particular 
be asked if there is no way of expediting the work of the spot with an equivalent shade of gray, painting out with 
Office, and the first remedy for the evil that presents itself is white at the same time all those parts of the photographic 
to increase the number of examiners. It is well known that print which in the picture are to contain no yellow. This 
there is a large annual surplus in the accounts of the Office, process finished, a negative is produced from this painted 
and it seems only just that this money, which is the contri- sheet, and a print taken on sensitized gelatine mounted upon 
bution of patentees, should be used in furthering their in· plate glass. It will be understood that this gelatine print 
terests. As it is now, it lies idle in the Treasury, and keeps only represents a picture of those parts in which the artist 
on accumulating from year to year. But so much has been wishes yellow to appear, and in different degrees of density. 
said on this topic that it has become a trite one. In other words, after this gelatine is washed and rolled up 

If the Commissioner of Patents were a man of proved with yellow transparent pigment, an impression can be taken 
executive ability, one who had the power of systematizing from it on paper. 
work, and supervising its details as executed by a number Iu a similar manner gelatine prilJtingsurfaces are prepared 
of subordinates, it would probably make a great difference of the rest of the colors-red, blue, gray, and finally black; 
in the work. In selecting a Commissioner, other things they are all printed one above the other on one sheet in per­
heing equal, a good lawyer is supposed to be the proper per- fect register, and the result is a reproductiou of the original 
�Oll. But while good legal attainments are desirable, the colored picture, as. near as the skill of the artist who prepared 
power of expc(iItmg work should not be underrated. With I the copies for the color�d plates and the perfection of pig-
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The Pnr<,haslng Power 01' Money. 

We notice the following in one of Mr. Atkinson's papers, 
read in 1882: .. To the workman, or to the workwoman, it 
matters not what the measure in money is by which their 
wages or earnings are defined. The real question is, How 
good a ho,pse, how large a room, how adeqnate a supply of 
food and fuel and clothing can I purchase with that money? 
It therefore follows that every application of science to 
manufacturing industry, to mining, or to agriculture, by 
which the aggregate of things is iucreased while the labor 
iB diminished, tends to increase the quantity of commodi­
ties to be divided among the laborers; and as this increase 
is progressive year by year, the proportion which capital 
can secure to itself under free contract becomes less, while 
the proportion which is assigned to laborers becomes 
greater." 
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