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PROGRESS OF PATENT LAW,
A prominent subject in the decisions recently reported is
the degree of ‘‘invention” needful to support a patent.
Patents must be new and useful; the rule is elementary; yet
it does not seem—if one may judge from the number of
cases in the courts—to be generally understood. The case
of the whip tip patent is a striking illustration, for the rea-
son that the invention, so to call it, was really useful, and
the judge in deciding against it, said that he was sorry to
do so, as the inventor had introduced a real improvement
in the trade. This inventor had observed that driving
whips, especially long ones without a lash, were expensive
| because they soon became frayed or broken at the tip end;
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The description of it is long and complex; but
! the device was substantially a rubber mounted upon a long
handle, adapted to be used in reaching up to clean window

= AU e ___--— . panes and other glass surfaces. It consisted only in the ad-
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. it S ion, in a way to bring it advantageously agaiust the surface
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‘this must be a result within the intention of the description,

not a mere accident. Showing that by following the direc
tions of an earlier patent, a person might accidentally,
through small variations in the process, have hit upon the
same result, does not avoid a patent which has been granted
to a subsequent inventor.

A noteworthy decision in this branch of the law, in which
the patentee was more successful than in the preceding
cases, relates to an improvement in water works for cities.
Former devices for this purpose have becn subject to the
defect that the pressure of water from reservoirs, or from
force pumps where they were employed, upon hydrants or
spigots, was inconveniently variable; sometimes it would
be deficient, and then so excessive as to burst the apparatus.
The inventor devised pumpiog machinery so contrived that
as fast as the pumps increased the quantity of water in the
mains, and so increased the pressure upon the hydrants or
spigots, the increased pressure should diminish the action
of the pumps automatically; or, afterward, when the flow
of water from use diminished the pressure, the diminution
should set the purips at work again more vigorously. The
invention has heen quite widely adopted. Recently the
patentee’s priority has been contested, and several English
and American contrivances, having the same general pur-
pose, have been brought forward for comparison, but the
Circuit Court, after examining them in detail, pronounced
them all substantially different and inferior, and sustained
the patent.

—_— -
THE SURPLUS PATENT FUNDS.

In 1868 Congress passed a law requiring the daily receipts
of the Patent Office to be deposited 1n the Treasury, the sup-
port of the office to be provided for by annual appropria-
tions from the patent fund. During recent years, under a
pretext of economy, the appropriations for the conduct of
the Patent Office have been unduly cut down, greatly to the
disadvantage of the service, while the surplus fees have ac-
cumulated until they now amount to over sixteen hundred
thousand dollars. In other words, the inventors of the
country have paid in fees to the office, during the past ten
or twelve years, this large sum in excess of the cost of the
servicerendered by the office.

There has vaturally arisen the question, What shall be
done with these surplus funds?

It is obvious that the most that can be asked of any branch
of the public service is that it shall accomplish efliciently
and fully the work intended by it. If the fees paid for ser-
vice by those who are served amount to enough to pay the
cost of such efficient service, that is <o much more to its
credit, and the utmost that can Le justly demanded of it has
been secured. The only department of the public service
which stands in this unique position is the Patent Office. It
has been and is self-supporting —and more.

If in doing this it has also done its legitimate work with
the highest degree of efficiency justice to the clients of the
office, the patentees, demands that the fees should be cut

| down so as to cover the cost of the scrvice, and no more. If

the office has been prevented, through insufficient appropria-
tions, from doing its work as well as it might, and this is
plainly the case, the only alternative is to use the surplus
fees for the immediate improvement of the service.

Any diversion of the surplus funds to other uses—as pro-
posed in the bill lately passed by the Senate and now pend-
ing in the House, transferring the surplus funds of the
Patent Office to an educational fund—is equivalent tolaying
a special tax upon inventors, which is certainly neither fair
nor politic.

If the excess of fees cannot be used for the improvement
of the Patent Service, there should be no excess of fees.
Indeed, justice to our inventors, and a wise national policy
looking to the advancement of the useful arts and sciences
through the encouragement of invention, plainly indicate
two things to be done in this connection:

1st. The passage of Mr. Vance's bill to reduce the fees on
paients and caveats, or something like it; and

2d. The employment of the surpius fund now accumu-
lated to improve the working facilities of the Patent Oftice.
The office needs more room to work in; its library should
be extended and classificd as to watter and thoroughly in-
dexed; a critical digest of the patents that have been istued
should be made for the convenience of the public as well as
that of the office; and all the patents issued hefore 1866
should be printed and made accessille to students and in-
ventors at reasonable cost. This done, it is quite possible
that the fees named in Mr. Vance's biil would suffice to
cover the running expenses of the oftice with an cfliciency

" of service impossible now, and still less possible should the

office have to submit to a diminished income without the
improved facilities which a proper use of the surplus funds
would secure.

o —
Burnt Clay tor Railroad Ballasting

The Chicago, Burlington, and Quincy Railroad Company
are burning clay for ballasting their road. A small tire of
bituminous Towa coal isstarted on the surface of the ground,
and, when burning freely, the fire is covered with a layer of
lumpy clay, then alternately coal and clay, the coal decreas-
ing in quantity until at the top it is as one to fifteen. The
mass is formed like a cone. Three united cones, each 18
feet high and containing in all about 1,000 cubic yards of
material, have been started near Red Oak. They will burn
for months, Bix hundred miles of road areto be tallasted
with this crude pottery broken up. It resembles coal ein
der, but is harder.
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