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THE TRADE MARK DECISION, [ the fees received for the 8,000 or more trade marks thus far 
The three cases of the United States against Emil Steffens, registered. 

Adolph W.itteman, and W. W. Johnson-all prosecutions I for violations of the trade mark laws embodied in sec-
tions 4,937 to 4,947 of the Revised Statutes-were decided A WESTERN TOW-BOAT, 

by Justice Miller in the United States Supreme Court, at The Pittsburg coal firm of W. H. Brown & Co. have just 
Washington, November 17. The lower courts had been completed and added to their fleet of tow-boats the Harry 
divided in opinion as to the constitutional power of Con- Brown, a typical Western river tow-boat, being the most 
gress to legislate on this subject. It was maintained by powerful and c6mplete high pressure craft of its kind afloat. 
counsel who sought an affirmative answer to the question The peculiar and har.ardous conditions which attend-the safe 
that two clauses in the Federal Constitution furnish suffi· delivery at New Orleans of a "tow" (from 200,000 to 500,000 
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_

_
___

_ 
�_

A
_
�!
l-'-��ACH. cient warrant for the legislation in dispute, namely, the 8th bushels) of Pittsburg coal cannot be fully shown here, nor 

TERMS FOR THE SCIENTIFIC AMERIVAN. clause of section 8, article 1, which provides that Congress are they likely to be clearly comprehended by any but river 
. shall have power to pass laws to promote the progress of men. The first 500 miles below Pittsburg comprises a suc-

One copY,oneyear,postage Illcluded .................................. $320 . ' c '0 f t t . d' f h l d"'m " d 
One copy, six months, postage included ...... . ...... ............. ... 1 60 science and the useful arts by secunng for limited times to i essl n 0 or uous wm mgs, 0 s oa s an n es, an 

Clubs.-One extra copy of THE SCIENTIFIC AMERICAN will be supplied authors and inventors the exclusive right to their inventions bars and counter-currents. To successfully run this gaunt
gratis for every club of live subscribers at$3.20 each; additional copies at I and discoveries' and the third clause of the same section Ilet with a cumbersome, deeply laden tow, containing te.ns of 
same proportionate rate. Postage prepaid. . ' , 

, th . d f t f Ib t f th H B t 
Remit by postal order. Address empowenng Congress to regulate commerce between the i ousan . s 0 �ns 0 coa , oa s o  e arry rown ype 

MUNN & CO., 31 Park Row, New York. States and with foreign nations. The court declared the are reqUired, With light draught and enormous steering as 
� To Adverti�ers-The regular circlllation of the SOTENTIFIO attempt to identify trade marks with works of authorship' well as propelling power. Their pilots must have absolute 

AlIIE."ICAN is �?w Fict� Thous�nd �oples weekly. For 1880 the I and invention to be surrounded by insurmountable difficul-. control over a rigid mass that often takes up all the avail-
pubhshers antrclpate a stIll larger CIrculatIOn. I ties. If the symhol, however plain, simple, old, or well-' able water in the channel, both as to width and depth. To 

The Scientific A_erlcan Supple_ent known, had been first applied by a claimant as his distinct-I render this possible the Western river man places his boat 
Is a distinct paper from the SCIENTIFIC AMERICAN. 'rHE SUPPLEMENT ive trade mark, he could by registrations secure the right to " behind his fleet of coal·laden boats and barges, and by means 
8 issued weekly. Every number contains 16 octavo pages, with handsome i • • W'l h . I " . . 1f t ha b' d th h I f f' ft 
cover. uniform in size with SCIENTIFIC AMERICAN. Terms of subscription i ItS exclUSive use. hi e suc legiS atlOn mIght be a JUdi' 1 

0 grea wsers III s e w 0 e mass 0 a score 0 cra 
for SUPPLEMIONT, $5.00 a year, postage paid, to subSCribers. Single copies I cious aid to common law on the subject of trade marks, and into a solid" tow." 
10 cents .. Sold by all news dealers throughout the country. i within the competency of leO'islatures whose general owners I On the Ohio. and Mississippi rivers the Hudson River or 

Combllled Rates. - The 8crE�TIFIC AMERICAN and SUPPLEMF:NT, b I 
will be sent for one year. postage free, on receipt of seven dOllars. Both' embraced that class of subjects, the court was unable to find canal system of towage would be utterly useless. Hence 
papers to one address or.a�jferent addresses, as desired. . : any such power in the constitutional provision concerning 'I in the Harry Brown's construction features unintelligible to 

The safest way to remIt Isby draft, postal order, or regrstered letter th d . t 
. Eastern boatmen may be noted. Her dimensions are as fol· 

Address MUNN& CO., 37 Park Row. N. Y. au ors an mven ors. 
Scientific A_erlcan Export Edition. 1 With regard to the argument that a trade mark is used to lows: Length on deck, 210 feet; beam, 42 feet, over all, 52 

The E1CIF.NTIFIC AMERICAN EXPOrl Edition is a,large and splendid peri-: identify a particular class or quality of goods, and that as so : fe�t; hol�, 5�� feet. �ngines, one pair, high pressure. 26 
odleal. Issued once a month. E)ach number contal!,s about one hundred used it is a val uable aid or instrument of commerce and and '-"1r dIameter of cylmders 10 feet strol{e. Seven steel 
large quarto pagos, profusely Illustr!'ted, embr�cmg: (l.lMost of the 1 • • . , . ' • I .  1 • • ' plates and� paj:es .of the fo!,r precedlllg weekly Issues of the Scr.,"TIFIC comes wlthm the scope of the constitutIOnal provlson CIted bOilers, 40 lllches dIameter and 28 feet long, furnish the 
AM1I:R1CAN, With its splendId engraVIngs and valuable Information: <2.) , I Commercial, trade, an<;l !'lanufacturing announcements of leadinl< houses. the court held that the clause quoted does not bring within, necessary steam, at 170 pounds pressure, test pressure of 
Terms for Export EdItIOn, $5.00 a year, sent prepaId to any part of the 1 

I · · ' .. • 
world. Single �opies 50 cents. i:W" Mau\lfacturers and other� who desire, the control of Congress every species of property which' bOilers bemg 260 pounds hydraulic. An aUXIlIary or "mg· 
to secure foreIgn t.ade may have large. and handsomely dIsplayed an- I I " '1 ' I' . 
nouncements published in this edition at a very moderate cost. is the subject of commerce or which is used in' ger bOI er, 38 mches bv 10 feet, supp Ies steam for ellgmes 

The SCIE"TIFW AMI'" IICAN Export Edition has a large g-uaranteed circu-, ' I ' -
h I f lation in all commercial places tbroughout the world. Address MONN & • commerce (Wallace VB. Louisiana, 8 How. 73; Paul VB. operatmg capstans, etc. The w ee , located at the stern 0 

CO.,37l'ark[{ow,NewYork. V· . .  • . th b t' 26f t 4 " h . d' t I th f b k t ugmla, 8 Wall. 168), and that the legislation in questIOn e oa, IS ee mc es In lame er, eng 0 uc e s, 

NEW YORK, SATURDAY, DECEMBER 6, 1879. did not limit the use of trade marks to inter·state or inter· 132 feet, each hucket or paddle being 32 inches in width. The 
I 

national commerce, as it should do if based on the constitu- I wheel shaft, upon which the greatest strain is brought to 
tion or provision quoted in its support. If it referred to I, bear, and upon which the safety of boat and tow de· 

Contents. all trade and to commerce between all points, it was obvi· pends, is a special feature of the Harry Brown, being the 
(Illustrated articles are marked with an asterisk.) ously an exercise of power not conferred upon Congress. 1 

first wrought steel shaft ever imported and used upon a river 
Academy of Sciences. New York, 353 M!,s�ers and apprentices ........ 356 That this was the purpose of the legislation in question 1 tow·boat. It is of crucible steel, from the works of Krupp, 
:1:�::fg:�1:::!tyt�i�e�f arciiitects', �� Mt�t��t�:��a�O!���O .: ::::::. �� seemed, in the opinion of the court, to be evident. It con·. at Essen, and weighs alone 20,600 pounds; with flanges, etc., 
;t���Onno�';'�u��£,�s�y.��:::::::: i�t ��l::,:at\.���;;;���:;h

.�����'.�:.: � templated the establishment o f  a universal system of trade 140,000 pounds; and cost 13 cents per pound delivered in 
£�fr�gi�af:t��'iff;;��,;j:::::::::: ��J ��fe�

i
���e�����;,s".:·.::::·:.:·:.36dl!l! mark registration for the benefit of all who had already used I �ew York. .Its dimensi�ns are:

. 
Length, 36 :eet 7 inches; 
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360
9 Proj�ctllc, mllltar.y, new ...... . .. . 360 a trade mark or who wished to adopt one without regard to dIameter at Journals 13 mches' m center 15 wches Rud· 

� ReadIng room, Bntlsh mUseum .. 361 ' I ' , , . 
Firelosses .......................... 362 R�dSea,whereIsraelites cross'dI3M the character of the trade to which it was to be applied or ders four in number; one pair balanced 25 feet long' one 
Fish. cross-breeding among,. .... S60 RIver, �nchE;ster and Liverpoo 354 . • I . ' • " . ' 
Gas well and carbon factory . .. . . 352 Screw qrrver, Iml?roved" .... ..... 358 to the locality of owner. Snch legislation was, in the opin· ' pmr, wmg, 1472' feet long; actuated by steermg wheel, 12�� 
GelatIne. purifying.. ....... .. 361 lag bOIler covermg .... ; .......... 361 If '  d' . 1 . 1 Glass tubing' . ................... .. 361 Steamer, Cunard, new; ........... 358 ion of the court in the excess of Congressional power. It: eet m lameter, With 6 wch barre .  
Haymakin(l,artiflclal* . ... ....... 358 Steamlltter,young,hmts to* . .  355 ' I ' . 
Hughes mICro. and Blake trans, 300 Telegraphic system of the world 362 had been urged that if Congress had power to regulate Ready for bU8wess the Brown draws only 3 feet 4 IUches 
Ibex, the· ... ... ................ 359 Tplegraphy in I!'rance .. .. ... ..... 362 1 f d d 3 f t ft t d'd t bl' h Industries. American ............. 3.'17 TOWboat, Western... .. ...... 352 trade marks used in commerce with other nations and 1 orwar an ee a " a grea eSI era um, ena mg er to 
Inllammable goode, a ban on ..... 353 Towing, steam, on the Erie canal 360 . . . d . f I I '  d Inventions, agricultural. ....... .. 361 Tr!,de mark deC ision, a ..... ....... a�� among the several States, Its legislatIOn, so far as it related 1 return to port urlUg a season 0 . ow water. n serVICe, an 
}����llg��: :fS';,�tl'i�:�iiS::.::::: � �';;Pc'li�c �';.����'r.

e
;,ttJie"P8Cliic �� to that class of cases, should be held valid; but to this the. to maintain steam at 170 pounds, the boilers will evaporate 

tr��i:'
s
cg�:�y, wiliiirilliiiic';::: ��i Wagon hardware trade ........... 358 court held two objections: First, that there was nothing to 5,000 gallons of water per hour, and the engines evolve 

TABLE OF CONTENTS OF 

THE SCIENTIFIC AMERICAN SUPPLEMENT 

No. gOB. 

For the Week endlne: Dece_ber 6,187'9. 

show that the trade marks in the three causes under con '1,750 horse power. This boat, with a favorable stage of 
sideration were used in that kind of commerce; and, second, I water-9 to 12 feet at Pittsburg-is expected to take to 
that it was not within judicial province to give the words New Orleans and other Southern ports from 28 to 30 
used by Congress a narrower meaning than they were mani· ! loaded coal boats, say 600,000 bushels, or the total output 

.. festly intended to bear. To do so would be virtually to' of 6 acres of a 472' foot vein of Pittsburg coal. Such a tow 
make a law which would be only partial in its operation, measures 850 by 200 feet, and reduced to tons of 2,000 
and which w0'11d complicate rights which parties would' pounds, (lontains 22,800 tons. A loaded coal boat draws 
hold in some instances under acts of Congress and in others 1 from 772' to 8 feet, a barge from 6 to 7 feet. The formel:'s 
under State law. The question of the treaty·making power I load is 23,000 to 25,000 bushels, the latter 12,000 to 13,000 

Price 10 cents. For sale by all newsdealers. . of tbe General Government over trade marks, and the d�ty i bushels. . ,  
1. ENGINEER1NG AND MECHANlCS.-Shafting, Couplings, and Hang-

. of Congress to pass any laws necessary to carry such treaties i In the Harry Brown IS embod1ed every feature that long 
ers. 9flgures. I into effect was left un

, 
touched. The only question in the experience could suggest or money procure to make her the 

Machinery from an Insurance Point of View. ByA.J. BATES. (Con- ' . I d 1 f h <\. ' f . 
tinued from No. 204 ) three cases under review was whether the statutes of 1870 I rno e 0 er class . . " t present prIces or Iron, etc., she 

How to Prevent the Rapid Spread of Fire. Architectural remedies' and IS76 could be upheld in whole or in part as valid and. could scarcely be bUilt for $60,000, though her actual cost 
for �he rapid spread of flr� through buildings: constitu tional and that the court answered in the negative. ' was $50,000. Principles of Horseshoemg. valuable advrceby Dr. GEORGE FLEM- ' I 
lNG, V.S., I.ondon. From this decision many have hastily inferred that no pro· I ....... 

Shingle Manufacture. tection remains for the property rights of merchants and I 
Advantages of Cumberland, Maryland, as a Manufacturing Center. manufacturers in trade marks, and no means of preventing I THE GREAT GAS WELL AND CARBON FACTORY AT 

II. MINING AND METALLURGY.-The Lexington Oil Belt, Santa Clara the markets from being flooded with spurious wares bearing MURRA YSVILLE, PA, 
County, California. Recent developments. Promising wells. 

The Sutro l'unnel. An address before the Bull!on Club, by ADOLPH well-known and respected labels. But such is not the case About a year ago, in boring for oil at Murraysville, near 
SUTRO. Those who have been using trade marks have acquired a Pittsburg, Pa., the boring tools tapped an extraordinary vein 

III. TECHNOLOGY AND CHEMISTRY.-Bracewell's Improved Bleach common law right to them; and in case they are counter· of natural gas. The flow was estimated at about 50,000 cubic 
ingKier. 2 figures. feited their owners can at once bring suit at equity to reo feet per hour. Recent measurements show that instead of 

Wood Stains. 
On Gelatino-Bromide nf Silver. By D. VAN MONCKHOVEN. strain and to recover damages in the courts of any and decreasing, the present flow is fully 10,000 feet per hour 
Heliotypic Printing Plates. How prepared. every State where the infringement occurs; or in the United· greater than the first estimate, while the pressure at the 

A New Quantitative Analytical MethOd of Extensive Applicability. States courts in case the litigants are citizens of differ· ' mouth of the w ell is 90 pounds per square inch. Thl's enor-Prof. A. Classen's process. 
Turkey Red OiL By G. STEIN. ent States. mous quantity of natural fuel has, up to this time, been 
Determining Sulphur. By ALBERT COLSON. The advantages of the laws which have been aeclared un· mostly wasted, but will soon be utilized for the manufacture 
Compound Nature of Phosphorus. By N. LOCKYER. 
Spongy Silver. constitutional lay simply in their enabling all suits for in· of carhon black, or " lamp " black, as it is more commonly 
Fast Scarlet without CochineaL fringements of trade marks to be brought in United States called. 

IV. ELECTRICITY, LIGH'!', ETC.-Carre's Di-electrlc Machine 2 IIg- courts, and in providing for a formal registration of A Pittsburg firm, Messrs. Sherriff & Hazely, are at work 
ures. 1. The frictlon machine. 2. Therli-electric induetion apparatus. tmde marks by the Patent Office, the certificate of which upon a contract for the machinery and fittings of what will 

The Most Powerful Telescope In Existence. By E. NFJISO:\". 
V. MEDICIN E  AND HYGIENE.-Curious Case of Loss of Personal Iden

t'ty 
The Eucalyptus and the Pine Considered in Relation to their Sanitary 

Properties. By C. T. KINGZETT. 
Neuralgia Cured by Nerve Stretching-. 
Anti-fat. 

VI. NATURAL HISTORY.-The Orang-Outang � the Garden of Accli
matization, Paris. 1 full page Hluiltration. 

South African Baboons. Notesby H. N. MOSEI,EY. 
. The Orang-Outang: 11 ligures. The orangsin Paris.-Qrang-outangs 
In Borneo.-The orang's fighting propensities.-The orang and evolu
tion. 

The Homing IUiltinct in Pigeons. 
Phylloxera. 
Hedge Hog and Viper. 

vn.-ARCHlEOLOG Y.-New Explorations of the Ruins at Palenque, Mexico. By M. F. MALER. 2 ligures. 

was accepted in all the courts of the coun t� as prima facie probably be the largest carbon black factory in the world. The 
evidence of ownership. Another advantage of such regis· appliances for collecting the soot from the Murraysville gas 
tration arose from the facility it afforded for determining are the following: Near the well is erected a frame building, 
whether a desired trade mark had been previously adopted 300 by 175 feet, and into it the gas is led in four parallel 
by another, thus preventing unintentional infringements. lengths of 250 fee:teach, of 2 inch gas pipe. Along the sides 

It is proper to add that this decision does not in any way of these are fitted short branches of ;il gas pipe, terminating 
affect the protection of trade labels by copyright. in a slight upward curve and tipped with ordinary gas burn· 

The Patent Office will continue to register trade marks as ers of 6 foot per hour capacity. Above these burners, at a 
heretofore, notwithstanding the unconstitutionality of the distance of 10 inches, are placed a series of cast iron plates, 
laws upon which such registration has been based, trusting, contiguous and forming a smooth surface whereon the car
doubtless, to prompt action on the part of Congress to fur- bon black is deposited. A small car traveling on rails laid 
nish the necessary legislation for the permanent continuo between burners and plates, and furnished with a scraping 
ance of the work. Should th,is fail, Congress will no doubt device, plies forward and back every ten minutes during the 
provide by appropriate legislation the means for returning twenty· four hours. This carriage is propelled by Btean'l 
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