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RECENr DECISIONS RELArING ro PArENrS, rRADE 
MARKS, ErC. 

By the V. S. Circuit Coun.-Southern District of 

New York. 

I 
when, being inseparable .. in their nature, they constitute one I constructed that the boiler will be held in a vertical posi
and the same invention, they may be so joined. tion, whatever be the grade of the roadway, and that will 

2. The applicant cannot be required to suggest considera· cut off steam instantly at any desired point of the piston
tions or proofs which shall establish these relations between stroke. 
the machine and the product beyond the possibility of rea- .. .• J" 

LICENSEES-NELSON '1). MCMANN et al.-ELASTIC PACKING 

FOR JOINTS. sonable doubt. It is enough if the reasons on which he bases What We are Doing. 

1. A party who, at best, is but a mere licensee cannot 
maintain an action for infringement in his own name. 

his claim that the two are inseparable overbalance the oppos- Probably never in the history of the world have mechani-

2. The distinction between patentees, assignees, grantees 
of exclusive rights, and licensees, made by the law of 1836, 
and thereafter defined by the cou'rts, has not been changed 
by the act of 1870. A licensee cannot sue alone in his own 
name. 

ing reasons in the judgment of the tribunals having jurisdic- cal invention and scient.ific discovery been brought to bear 
tion of the c'ase. so universally and effectually to cheapen and improve the 

3. These reasons may be suggested by the laws of nature products of industry as in the past ten years. Especially 
or by the testimony of w itnesses. In cases ot evident con- has this been the case in this country, until, with our mani-
flict between the two, the former must, of course, prevail. fold labor-saving appliances, we have been enabled to place 

EX PARTE CARTER.-MANUFACTURE OF RAKES. 
our-wares in all the leading markets of the world, compet
ing favorably with the poorly-paid and cheap hand-labor of 

1. In an application for a process patent every stage or the older countries. The iron and steel industries are won
s�b-process d.istinctly clai�ed, which is c�pa�le of �llustra- derful examples of the progress made, every step, from tak
tlOn by drawmg, . must be Illustrate� ; but lt IS not; III gen.e-I ing the ores from the mine to the finished product in tool or 
ral, necessary to Illustrate by �rawmgs the several steps III machine, being cheapened by labor-saving inventions; while 
each stage of a sub-p�ocess cl�lmed. . science comes in to utilize what was formerly considered 

By the lJ. S. crrcult Court-Dlsti'lc1: o1'Connectlcut. 

HICKS '1). MOLLER.-BOTTLE STOPPER. 

The patent (No. 48,300) granted to E. D. Moyer, June 20, 
1865, for improvement for bottle stoppers, is not infringed 
by the device patented (reissue) to C. De Quillfeldt, June 5, 
1877, the two devices being substantially different in con
struction and mode of operation. 

2. Where the apphcant claIms as a smgle sub-process the worthless.and magnify results in increased values. 
bending of the shank of a rake and the finishing of the Blast furnaces now turn out double the product of former 
shoulder at the ju?ction. of the shank and. rake head, it is years without increasing the size, and from many parts of 
n�t necessary for hIm to Illustrate, by drawlllg,. the blanks the country we have been told that iron was made at from 
With the shank bent but not compressed or fi1ll3hed about $11 to $14 per ton. Considering these facts, and the facili
the head. ties now known of utilizing our abundant lean and cold 

By the lI • .  S. Circuit Court-Northern District of 

New York. 

GARRETSON '1). CLARK et al. 

1. Where the entire value of the whole machine as a mar· 
ketable article is properly and legally attributable to the 
patented features, the profits may be estimated by showing 
the profits derived from making and selling the article con· 
taining the patented features and the profits realized from 
the manufacture and sale of other forms of the same article 
not embodying the patented features. 

3. If a drawing of dies used in a sub-process can fairly be short ores, many of our conservative and solid manufac
regarded as essential to such a description of the sub-pro- turers look with alarm upon thEf persistent efforts of some 
cess as will enable those skilled in the art to practice the of our dealers to "talk up" prices and urge a yet greater 
invention, then a drawing must be furnished, although advance. If pig iron can be made for $14 per ton, or even 
novelty in the construction of the dies may not be claimed. at $16, it is thought that it would be best for the interests 

EX PARTE DINKELBIHLER.-BRUSHES. of trade that the prices ruling for the past few weeks should 

2. The burden is on the plaintiff to lay a basis by evidence 
for ascertaining the proper profits or damages, and it is not 
the province of the master, nor of the court, to suggest any 
specific line of proof as proper or necessary. 

A claim for a rotary brush,with handles at right angles to not continue. The price of iron, like the price of bread, 
each other connected by a frame, cannot be joined with a touches vitally so many industrial interests of the world that 
claim for a rotary brush with handles at the opposite ends an advance of from 75 to over 100 per cent, in the face of 
of its axis, for the two sets of handles do not co-operate with great reductions in the cost, cannot but react in disaster.
each other, nor are they used either simultaneously or suc· American Manufacturer and Iron Worill. 

cessively in the accomplishment of any result. - , • , .. 

By the Conunissloner of Patents. 
ACTIENGESELLSCHAFT APOLLINARIS-BRUNNEN V. SARATOGA 

SELTZER SPRING CO.-MOTION TO REOPEN INTERFERENCE. 

TRADE MARK. 1. The effect of sections 1,750 and 4,905 of the Revised 
The term "Masonic" is not registrable as a trade-mark Statutes is to authorize the Commissioner of Patents to es-

for cigars. tablish rules for taking depositions before United States con-
Although the noun from which this adjective was formed suls in foreign countries. There is no other authority for 

is old in our language, the adjective itself seems to have taking depositions in interference cases. These statutory 
been contributed to the language by the order to which it provisions do not execute themselves, nor provide for their 
applies, and its only meaning is "pertaining to the craft or own execution otherwise than through rules to be established 
mysteries of Freemasonry." Applied as a trade-mark to 

I 
by the Commissioner. 

�igar.1il �t would be descripti�e of t�e cigars, con.nectingthem 2. The rules for taking depositions in interference cases, 
III orIgm, or use, or adaptatlOn, wIth the Masollic order .. The now in force, do not apply to foreign countries. 
words Pr�sbyterian, Methodist, or Roman Catholic, used as 

.. 4 • I • 
trade-marks for cigars, would stand on the same footing. MECHANICAL INVENrIONS. 
Such words are not registrable as trade·marks. An improvement in pitman connections, patented by Mr. 

TRADE-MARK. Samuel Shiflett, of North River, Va., is especially adapted 
The words" Granulated Dirt-Killer Soap" are 

trable as a label, but not as a trade mark, for soap. 
regis- for use in connection with machinery for harvesting, where 

the reciprocation is rapid and frequent oiling is required; 
and it is also applicable to all kinds of machinery where 
a pitman or connecting-rod is made use of. 

The �ord " dirt-killer" appears to be decidedly suggestive 
of a quality of the commodity to which the label is to be 
applied. In my judgment the registration of the words 
"Granulated Dirt·Killer Soap" as a trade-mark for soap 
might well be refused by the examiner, on the ground that 
the words are descriptive of the soap. 

TRADE-MARK. 

The name" Bob Ingersoll," associated with the represent
ation of the bust and head of a man, is registrable as a trade
mark for cigars, Mr. Ingersoll having filed his consent, in 
writing, to the registration. 

ALLEGATION OF EXAMINER.-HILL-TOY. 

1. The applicant's affidavit is prima facie proof not only 
that he is an original inventor, and believes himself to be the 
first inventor, but also that he is the first inventor. 

2. The mere allegation by the examiner that an invention 
has long been known and used in public, is not eviden�e of 
lack of novelty. It must be supported by affidavit, as pro
vided in the rule of April 12, 1879. 

BURGESS V. WETMORE. -MAGAZINE FIREARMS. 

An improvement in washing machines has been patented 
by Mr. James Carroll, of San Francisco, Cal. The object 
of this invention is to provide a machine for washing 
clothes of all < descriptions, but especially adapted for 
woolen clothes, becau8e it will wash them without shrink
ing them. 

An improvement in railway water-tanks has been patented 
by Mr. John D. Craig, of Vienna, Ill. The objects of the 
improvements are to prevent the freezing of the water in 
the tank from affecting the valve-stem and valve, and 
causing leakage and the consequent freezing and choking 
of the outlet-pipe; to prevent the bouncing and dancing of 
the valve when closed by the formation of a vacuum when 
the water is shut off; to adapt the outlet-pipe to the admis· 
sion of the valve-stem, and to provide a hinged coupling 
for the extension of the outlet-pipe. 

Mr. William H. Pilliner, of Elko, Nev., has patented a 
gold-washer and amalgamator of simple construction, de
signed for the purpose of obtaining gold, either in the wet 
or dry way, from the ores containing it. In this washer 

1. As against a prior applicant whohad reduced the inven· 
tion to practice before his application was filed, it is neces- the particles of gold are rubbed into the quicksilver by the 

revolutions of a cylinder. A forcible contact is secured sary for a subsequent applicant to show not only priority of 
. conception and dihgence in the prosecution of invention, which must of itself very considerably increase the per

centage of amalgamation, while the much longer exposure but also a lawful reduction to practice. of the gold to the mercury, which is possible in this washer, 
2. A concession of priority is, under the rules, binding " adds still more to its advantage . • upon the partIes to the conceSSlOn, and also upon all the par-

M J h E F f H k' N Y h 
' d . .  B r. 0 n . reeman 0 er Imer . . as patente tieS to the mterference. ut the rule goes no farther. It . . '  ' . ' . . 

't t b . 
t fi th d t f th ' an Improvement III steam generators or bOIlers, WhiCh IS so permi s no par y, y a concessIOn, 0 x e a e 0 e lll- ' . . . ' " constructed that the steam WIll be generated very rapidly, ventlOn of another party as agamst a thlrd party to the Ill- d t th t' 1 f 1 '11 b . d th . h terference. It ren ders no statement of foreIgn matter mtro- b '1 f th d' t t' It . t . th 

. . 
I 

au a e same Ime ess ue WI e reqUire an Wit 
d ed· . . . 01 ers 0 e or mary cons ruc lOn. consls s m e uc mto the conceSSIOn legal eVidence agamst anybody b' t' f k . h h b . h b exce t the persons who make them. com ma IOn 0 coc

, 
S WIt t e .tu es connectmg t � tu es 

3 
P

Th d t' f . t' . that form the vertical walls of the fire-chamber With the . e re uc lOn 0 an Illven IOn to practiCe by a person water-recoiving chamber, and placed below the level of the who is not the inventor, nor the agent of the inventor, even fire-chamber, so as to be away from the beat. though he may have derived his knowledge of the invention Mr. Daniel Hubbard, of Oswego, N. Y., has patented a from him, is not equivalent to a reduction to practice by the reaction turbine wheel, in which the wheel is sunnounted inventor himself. The law accords the patent to the later by an air-chamber, and is set on the outside of a scroll· applicant who connects by due diligence a prior conception, shaped flume that has a central aperture, through which not with a reduction to practice by some one else, but with the water is delivered into a corresponding central aperture a reduction in practice by himself or his agent. in the wheel. 
EX PARTE WINTHERLICH et al .-PRocESS OF MAKING DROP- Messrs. Montague M. McGregor and James C. Croxton, 

SHOT. of RockwalL Tl}xas, have patented an improved traction-
1. A machine and its product cannot be joined in one ap', engine for hauling freight upon roads and in other places, 

plication when they constitute different inventions; but and for driving various kinds of light machinery. It is so 
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A Bi'ldge of Old Ralls. 

The Engineering New8 states that a new iron bridge to 
carry the carriage road over the railway at the Intercolonial 
station, St. Johns, N. B.-, is, with the exception of the hand 
railing, which is made of cast-iron posts and gas-pipe, built 
entirely of old rail. The trusses are of the form known as 
the" bow-string." There are two roadways, each 13 feet 
wide, with sidewalks outside of trusses, each 5 feet wide, 
protected with iron hand-railing. The top chords of the out· 
side trusses consist of two large T rails (weighing 70 lb. to 
the yard), and the bottom chord of two U rails, weighing 56 
pounds to the yard. The center truss consists of three large 
T rails on top, and three U rails in the bottom chord. The 
diagonals between chords are U rails secured to chords with 
a wrought-iron fastening, riveted into the U, surged down. 
and fitted with bolt and nut. The floor beams are made of 
T rails, riveted flange to flange, and secured to chords with 
angle iron. The floor consists of longitudinal floor timbers, 
covered transversely with three inch planks. 

Air as a Stimulant. 

The exciting and stimulating properties of pure oxygen 
are well known, and everyone has felt the invigorating influ
ence of fresh air, yet no practical application has been made 
of these beneficial properties of a substance so cheap and 
universal. When the body is weak, the brain fatigued, and 
the whole system in a state of lassitude, just go into the open 
air, take a few vigorous inspirations and expirations, and 
the effect will be instantly perceived. The individual trying 
the experiment will feel invigorated and stimulated, the 
blood will course with freshness, the lungs will work with 
increased activity, the whole frame will feel revivified, and 
nature's stimulant will be found the best. 

Fever and Ague. 

There are some situations where fever and ague prevails 
every season, and this is the case in the vicinity of creeks 
and swamps. An acquaintance of ours, who has resided for 
several years on one of these creeks, never has had a single 
case of fever and ague in his family, while all his neighbors 
have been more or less affected with it every season. He 
attributes his immunity from this troublesome disease to the 
use of a good fire in his house every chilly and damp night 
in summer and fall. When the Indians travel at night or 
early in the morning in swampy regions they cover their 
nose and mouth with some part of their garments to warm 
the air which they inhale, and this they say prevents chills 
and fevers. 

.. III • 

New Method 01' Testing Milk. 

In the Ohemiker Zeitung we find the following method, 
invented by Mr. Ohm, of testing and examining milk with
out the use of any instruments. 

About one ounce of good pulverized gypsum is mixed with 
a sufficient quantity of the milk that is to be tested to the con
sistency of a paste. By attentively watching the time that 
this paste requires to congeal or become set, the qWtlity of 
the milk can be determined. If thl! milk has a specific grav
ity of 1,030 at 60° Fah., the mass will congeal in 10 hours, 
with 25 per cent of water in 2 hours, with 50 per cent of 
water in 172' hours, and with 75 per cent of water in about 
40 minutes. 

The above results are confirmed by Prof. Reichardt, who 
will make further experiments to fully establi:;h the acCU
racy of the above method. 
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