JunE 16, 1877.]

The Value of Small Inventions,

An excellent exemplification of the large returns which a
small invention may often bring to its fortunate originator
is found in the experience of Mr. Charles W. Cahoon, who
recently died at Portland, Me. Mr. Cahoon possessed much
inventive ability, besides that quality of persistent determi-
nation to succeed which usually characterizes the successful
irventor. It is said that he realized sixty thousand dollars
out of a little lamp burner, which had an appliance for lift-
ing the chimney so that the wick could be reached for light-
ing or the mouth of the lamp for filling. This saved the
frequent removal of the chimney while hot, and so doubt-
less prevented many fingers from being burned and many
chimneys from being broken. Simple as was this device,
Mr. Cahoon studied hard over it, and ncarly lost his eye-
sight by persistent watching of the lamp flame under different
conditions. It was the first invention of the kind patented
(February, 1861), and infringers were plenty, but Mr. Ca-
hoon protected his rights manfully and triumphed in the
end. It is to be regretted that he could not have lived
longer to have enjoyed the fruits of his strivings.

NEW BOOKS AND PUBLICATIONS.

BLuE AND RED Licut. By 8. Pancoast, M.D., Philadelphia,
Pa.: T. M. Stoddart & Co., 723 Chestnut strect.

This appears to be an attempt to galvanize new life into the moribund
blue glags mania, through the production of some alleged benefitsto in-
valids, supposed, this time, to be derived from red glass. A sense of duty
to our readers has impclled us to devote some utterly wasted time to the
examination of this work, which we now consign to the waste basket with
the convict on that it contains more profound bosh than it has ever been
our misfortune to find in so few pages—Pleasonton’s book not excepted.

DigesT oF CorToN BALE TieEs. By Messrs. L. W. Jinsa-
baugh and T. C. Tipton. Pricc $10. Published by the
authors.

This is another one of those very valuable digests of special classes of
inventions, several of which workshavealready been prepared by gentle-
men connected, as arc the present authors, with the United States Patent
Officc. We have no doubt but that this volume will prove exceedingiy
useful to inventors, manufacturers, and patent experts interested in its
subject-matter. It isadmirably compiled,and all the drawings are given
complete, on a reduced scale. We should like to see more digests of this
kind appear, one for instance on churns, another on cultivators, and an-
other on beehives. Therailroad people have been asking for just such a
work on car couplers for a long time.

ANNUAL RECORD OF SCIENCE AND INDUSTRY FOR 1876.
Edited by Spencer F. Baird. Price $2.
city: Harper & Bros., Franklin square.

This volume purports to be a complete history of the progress of scicnce
and industry for the past year.
reviews by Professor Barker, Dr. Dana, Professor Holden, and others, and,
second, of a compilation of receipts mostly from technical periodicals.

Supreme Court of the United States.

PATENT FLOUR PROCESS.—WILLIAM F. COCHRANE, WILLIAM WARDER,
RODNEY MASON, W. 8. COX, ¢/ @/., APPELLANTS, 3. JOSIAK W. DEENER,
GEORGE W. CISSELL, JAMES H, WELCH, et al.

[Appeal from the Supreme Court of the District of Columbia.—Decided
October ierm, 1876.]

The powers of the supreme court of the District of Columbia, in patcnt
cases, arc the same as thuse of the circuit courts of the United States.

Upon a bill in equity for the infringement of a patent it is a matter of
discretion, and not of jurisdiction, whether a case shall be first tried at
law; and in this matter, the courts of the United States, sittin as courts
of equity in patent cases, arc much less disposed than the English cour:s
are to send pariirs to a jury before assuming to decide upon the merits.

The jurisdiction of the cireuit courts in cascs arising under the patent
and copyright laws is not chingeid by the Revised Statutes, and conse-
quently the original cognizance ¢f the circuit courts sittings as courts of
equity in patent cases is retained.

here it is discretionary with a court of equity whether it will first send
a case to be tried at law, and it exercises its discretion to decide the case
upon its merits without the aid of a jury of any sort, such action is not a
ground of appecal.

But if the appellate conrt were convinced that the case was not propery
decided, and could not be properly decided without such a reference, it
might, in the exercise of its own discretion, remand it to the court below
for that purpose.

It does not detract from the validity of a patent that the inventions of
others are made u<¢ of in carrying out the patented invention. One inven-
tion may include within it many others, and patents for cach and all be
valid at the same time, but in such case eact inventor would be precluded
from using the inventions made and patented prior to his own,exccpt by
license from the owne:s thercof. .

A }1rnc{’~'s is a mode of treatment of certain materials to produce a given
result, an act, or a series of acts, performed upon the subject-matter to be
transformed or reduced to a different state or thing, and if new and uscful
it is patentable,

The patentahility of a process is entirely independent of the instrumen-
talities employed, and it is immaterial whethcr or not the machinery
pg}nted out as suitable to perform the process beeither new or patent-
able,

The process requires that certain things should be done with certain sub-
stances and in a certain order; but the tools to be used in doing this may
be of sccondary consequence.

In the language of the patent law a process is an art.

One device may be the cquivalent of another in the general combination
with other elements, and yet, when taken by themselves as separate pircea
of machinery, they may not be the same, and the use of one not the in-
fringement of a patent for the other.

While the parts of machinery which go to make up a combination conld
not when separately considered be regarded as identical or conflicting
with those described in a patent, yet having the same purpose in the com-
bination, and effecting that purpose in subastantially the same manner,
they are the equivalents of cach other in that regard.

A foreign patent in order to invalidate an American patent must ante-
date the invention putuiited.

Mr. Justice Rriuiicy delivered the opinion of the court:

This is a suit in equity, instituted in the supreme court of the District of
Columbia forinjunction and rel:ef against anallezed infringement of vari-
ous patents belonging to the complainants.
the complainants havc appcaled.

The patents sued on arc <ix in number, originally five granted to the nF-

Hant Cochrane on (he 13th of January, 1863, and numbered respectively

7.417, 47,318, 37,419, 37,320, and 37,321. They all related to an improved
method of bolting flour, the first being for the gencral proccas, and the
others for improvements in the different parts of the muchinery rendered
necessary in carrying on the process. Three of the original patents, Nos,
37,317, 37,318, and

ro¢uid, and the other two for

C 1portioms of the machinery.
£ine in place of the origina

patent numbered 37,321, was also snbse-

quently surrendered, and two new reissued patents substituted therefor,

numbered 6,594 and 6,595.

The case has been mainly arried on the question of infringement, the ;
defendants using a bolting apparatus constructed according to letters -

patent issued to Edward P. Welch, in April, 1873, for improvements upon
machines pateated to Jesse B. Wheeler and Ransom S. Reynolds, which,
as well as the process cmployed, they contend, are radically different from
the apparatns and process of Cochranc.

A preliminary question is raised with regard to the jurisdiction of the
court below to hear the case on a nill in equity, before a determination of
the rights of the parties in an action at law.

The powers of the supreme court of the District of Columbia, in patent
cases, are the same as those + © the circuit courts of the United States. (See
Revised Statutes relating to tue District of Columbia, sections 760, 764.)

* = * *

* * *
The principal patent sued on in this case was granted on the 21st of April,

New York :

It consists, first, of a series of summarized

The bill was dismissed, and i

37,321, were surrendered, and reissunes taken in 1874, :
which reissues were numbered 5,841, 6,029,and 6,030, the first being for the -
Reissue 6,029,

Seientific American,

Jof Jan um?"
- issue 5,A4l, The alleged invention is for a processin manufacturing flour.
i The patentes in his specification says:

*The ob&ect of my invention was to increase the production of the best
quality of flour; and my improvement consisted in separating from the
I meal first the superfine flour, and then the pulvurulent impurities mingled

with the flour-producing portions of the middlings meal, 8o as to make

‘white’ or ‘purified’ m'ddlings, which, when reground and rebolted,

“would yield pure white flour, which, when added to the euiperfing, wouid
improve the quality of the flour rernjting from their union, Inetcad of de-

. terlorating its quality, as had heretofore bew:n the case when the middlings

i were mingled with the superfine."

! The process employed tor producir g the result here indicated is then
described. It consists in ‘pm_asing the ground meal through a series of
bolting reels clothed with einth of progressively finer meshes, which pass
the superfine flour and retard the escape of the finer and lighterimpurities;
and, at the same time, subjecting the meal to blasts or currents of air in-
troduced by hollow E‘rfuruted shafte furnished with ig;ze 80 disposed
that the force of the tHast may act close to the surface o? t! e‘bult,in;i cloth;
the bolting chest having an opening at the top for the escape of the air,
and of the finer and tighter purtictes therewith, through a clianiber where
the particles arc arrested, whilc the floor and sides of each compartment
of the chest are made close 80 as to prevent the escape of the airin any
other direction than through the sai %pening. By this means the super-
fine flour is separated, end the fine an light specks and impuiities, which
ordinarily adhcre to the middlings and degrade the flour p oduced there-
from, arc got rid of, and when the middlings are now separated from the
other portions of the meal, they are white and clean, and capable of being
reground and rebolted, so as to produce superfine flour equal in quality,
and even superior to the first installment.

. This is the process described; but the patentee claims that it is not lim-
ited to any speclal arrangement of machinery. He admits the prior use of
currents of air in the interior of the reels, introduced by means of hollow
perforated shafts, for the purpose of keeping back the speck ard increas-
Ing the quantity of superfine flour; but not for purifying the middlings

reparatory toregrinding. His im{)ruvemenr. therefore, does not consist
n uei* gdrafts and currents of air, lmt in the process as a whole, compris-

.ing the application of the blast, and the carrying off of the fine impurities,
whereby the mid:'.lin%f are purified preparatory to regrinding after being
sppurated from the ofher parts,

ie defendants «dcny that they use this process. They purify the mid-
dlings of the flour, as hefore stated, by means of machines constructed ac-
cording to letters patent issued to Edward P. Welch, in April, 1873, for
ism !rU\'e:?‘nlzn'.e upon machines patented to Jesse B. Wheeler and ansom

. Reynolds,

In this process reels are not used for purifying the middlings, but a flat
and slightly inclined vibrating screen or gieve is used for the purpose,
over which the ground meal is passed, and while passing is subjected to
currents of air blown through a series of pipes situated close underneath
thescreen, Which currents pass up through the screen and through an open-
lpjzhat the top of the chest into a chamber, carrying with them the finer and
Eghter impuritics, whereby the middlings are rendered clean and white,
and capatlic of being reground into superfine flour. The bolting chest is
made tight and close on all sides except the opening at the top, so that
the currents of air may be fo ced to escape by that exit,

Now, except in the use of a flat sieve or screen in place of reels, it is
dificult to sec any substantial difference between these two methods. The
defendants use, in addition, brushes which revolve on the under side of
the screen, so as to keep the meshes thereof constantly clean and free;
but this is merely an additior, which does not affect the identity of the two
processes in other particulurs, We have suhstantially the same method
of cleaning the middlinzs preparatory to regrinding by means of currents

- of air passed through them while being hnlted, and while being confined
in a close chest or chamber, said clhiam Eer having an opening above for the

. escape of said currents of air and the impuritics with which they become .
The middlings being thus purificd_are reground and rebolted, -

loaded.
" producing a superfine flour of superior grade, a new, useful, and highly
valuable result.
The use of a flat screen instead of a revolving reel for boiting and clean-
, ing the middlings is a mere matter of form. It may be an improved form.
! and, perhaps, patentable as an improvement. But it is at most an improve-
ment.
The forcing of the air cur ents

upwarl through the ecreen and film of
meal carried on it and against the 3‘

ownward fall of the meal, Instead of

forcing them through the bolting cloth in the same direction with the |

meal, i8 also a mere matter of form, and does not belong to the substance
of the process. The substantial operation of the currents of air in both
cases is to take up the light impurities and bear them away on the aggre-
! ﬁate current through the open ftucand thus to separate them from themid-
i alings. This, too, may be an improvement on Cochrane's method, but it
is only an improvement,
| The defendants admit that the process has produced a revolution in the
 manufacture of flour; but they attribute thatrevolution to their improve-

ments. Itmay be, as they say, that it is greatly due to these, But 1t can- -
| not be seriously denied that Cochrane’s invention lies at the bottom of :
i these improvements, is involved in them, and was itself capable of bene- .

ficial use, and was put to such use, It had all the elements and circum-
stances necessary for sustaining the patent, and cannot be appropriated
by the defendants, even though supplemented by, and enveloped in, very
important and material improvements of their own. i

/¢ do not perceive that the patent of Cogswell and McKiernan, if valid
at all as against Cochrane (a ]!mint which will be more fully considered
hereafter), affects the question 'n the least, That patcntis not at all for
the patent which Cochrane claims. If valid, and i¥, inusing his procwus,
Cnchrane is obliged to use any device secured to écgm\ cil and McKier-
nan, it does not detract in the slightest degree from his own patent.  One
invention may include within Tt many othera, and each and all may be
valid at the same time,
tor is precluded from u:ing invenfions made and patented prior to his own
except bf license from the owners thercof. His invention and his patent
areefually entitled to protection from infringement as if they were inde-
pendent of any connection with them.

That a process may be gatrn!nble irrespective of the particular form of
the instrumentalities uzcd, cannot be disputed. If one of the steps of a
process be that a certain substance is to be reduced to a powder, it may
not be at all material what instrument or machinery is used to effect that
object, whether a hammer, a pestle and mortar, or a mill. Either may be
pointed out, but if the patent is not confined to that particular tool or ma-
chine, the use of the sthers would be an_infringement, the general process
being the same. A process is a mode of treatment of certain materials to
produce a given result, It is an act, or a series of acts, performed upon
the subject matter to be transformed and reduced to a different state or
thing. Ifnew and useful it is just as ?atentable as is a picce of machinery,
In the language of the patent law, it is anart. The machinery pointed

out as suitable to perform the process may or may not be new or patent-
able, while the process itself may be altogether new, and produce an en- |
tircly new result. The process requiresthat certain things should bedone ;
with certain substances and In a certain order;, but the tools to be used in

doing this may be of secondary cousequence.

The machine patents come next to be considered.

As to No. 6,
defer;ldants clcariy infringe, at least the last claim, which is in these
words:

‘In_combination with the ecreen incased in a chest, the per orated
blast pipe and the suction pipe, arranged to operate on opposite sides of
the screen, substantially as set forth.”

As to the patent next in order, namely, the original patent No. 37,319,

which relates specially to the use of what the patentce calls the pump for

. introducing the mealinto the chest and reels, while the valve arrangement
uscd by the defendants may be an equivalent in the general combination
with the said pump described by Cochrane, yet, taken by themselves, ax
- separate pieces of machinery, they are not the same, an
. one is not an infringement of a patent for the other,

fendants infringe the next patent, No, 37,420, which is for certain combi-
nations of machinery, in¢luding the bolting reels, dead air chambers
therein, slotted shaft, and reciprocating board for discharging the meal,
ete., which it is unneceseary to describe more particularly.

The two remaining patents, No. 6,594 and 6,595, hm‘n{; reissues of origi-
nal patent No. 37,321, krc for combinations of esscntia

| the general process described in the flrat patent.
which the currents of air on leaving the holting chest make their escape.
- and where they leave the fine particles with which they become loaded.
i This claim, it is said, was found tobe too broad, inasmuch as a callecting

chamber somewhat similar had been used in another connection, though

bolting apparatus. The reissue, No. 6,594, contains three claims, and No.
. 6.595 one claim.

The first claim of reigsue No. 6,594 is for the collecting chamber (used
for the purpose aforesaid) in combination with the bolter. air pipes, and
valves for feeding and delive ing the meal without allowing the air to pass
therewith. Now, although the defendants use a flat bolter insteadof a
reel. and use different kinds of valves for feeding and delivering the meal
- without allowing the air to pass, yet they employ the combination of de-
. vices descrired In thisclaim. They use the collecting chamber for the
: same purpesc as that pointed out in the patent, and use it in connection
with a bolter, air pipes, and valves for feeding and delivering the meal
withont allowing the air to pass therewith, each effecting the same sepa-
' rate purpoee, and a!l combined effectl[lght_he same general purpose, which
: the like parts are intended to aucempish in Cochrane’s bolting apparatus.
i Though some of the corresponding parts of the machinery,designated in
l this cOmbination, arenot the same in point of form in the two bolting ap-

paratuses, and, separately conaidered, could not be regarded as identical
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This only consequence follows, that cach inven.

030, which is a reissue of the original patent No. 37,318, the .

the use of the -
g (Curtis, sec. 332; .
Foster vs. Moore, 1 Curtis, C.C.2., 279). Nor canwe perceive that the de- -

g parts of the ma- -
chinery required for beiting flour and puritying *he middlings according to |
The principal claim of -
" the original patent was for the condensing or collecting chamber, through -

not in the combinations presented in Cochrane’s bolting process. Theorig-
inal patent, therefore, was surrendered, and the two patents now under:
consideration were issued in place thereof, claiming the use of the col- -
“lecting chamber in combination with the various material parts of the :
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l 1874, being a reissue of a patent granted to William F, Cochrane on thie6th | or conflicting, yet having the same purpose in the combination, and effect-
1863. The original pa ent was numbered 37,317, and the re- | ing that purpose in substantially the same manner, they are the equiva-

lents of each other in that rega: The claim of the putent is not confined
| to any particular form of apparatus, but (in regard to the valves for ex-

um}rﬂe:‘ embraces generally any valves for feeding and delivering the n:eal
without allowing the air to pass through. We uare of opinion, therefore,
that the combination here claimed is infringed by the apparatus used by
the defendants.

It is unnecessary to make a separate examination of the other claims
embraced in the two patents under consideration. They are all suscepti-
ble of the same observations which we have made with regard to the first
claim. In ouropinion the defendants do infring: them.

But a question is raised with regard to (uoclirane's priority of inven-
tion. A patent was granted on the 12th of June, 1860, to Mortimer C
Cogewell and John McKiernan for improvemecnts in ventilating bolting
chests, which, it is contended, antedates and nullifies Cochrane’s” appara-
tus as patented to him in the original patent 37,321, and in the two reissues
thereof before mentioned. This patent (of Cogswell and McKicrnan) we
have examined and find that it does contain five of the elements embraced
in those reissues, namely (besides the bolting chest and bolter which are
alwaysused), it contains the perforated air fipe extending inside of the
bolting reel, the fan for producing a blast of air therein, and a collecting
chamber for arresting the flour carried off by the blast. Thepurpose was
simply to cool the meal and keep the bolting cloths dry. The flour which
collected in the chamber was returned to the chest. The parts contained
in this apparatusare those which are patented in combination in Coch-
ranc's reissue 6,595, which was eeparutid, it i8 said, from reissue 6,594 on
account of this patent of Coﬂ;ewc‘ll and McKiernan. The combinations
patented in reissue 6,594 rmlirace other parts not contained in Cogswell
and McKiernan's patent, and the defendants contend that this reissue is
void as not being sustained by the original patent 37,321.

The latter position we think is untenable. Cochrane’s apparatus, as ex-
hibited in his model, and described i his original patent, and in the se-
ries of patents taken out at the same time, all having relation to the same
general process, and referred to in patent 37,321, contained all the parts
which go to make the combination claimed 1n reissue No. 6,594. We see
no reason, therefore, why such reissue was not properly granted to him by
the Patent Office—the claim being, in fact, a muchnarrower one than that
of the original patent.

The same cbservations apply to reissue No. 6,595. But, as to that, as be-
fore stated, the particular elements of the combination claimed in it are
found in Cogswell and McKiernan’s machine; and if this is entitled to the
precedency over Cochrane’s, reiesue No. 6,595 is void. He contends that
1t is not enfitled to such precedency: but that, in fact, Cogswell and Mc-
Kiernan surreptitiously obtained a patent for his invention. We have ex-
amined the evidence relating to this matter and are satisfied that the im-

rovement claimed by Cochrane was '# invention: that(ogswell and Mec-

{vruan obtained their knowledge "of it from him; and that there is
nothing connected with their patent which ought to invalidate the reissued
patent in question.

A French patent dated 27th of September, 1860, granted to one Peri-
ganill, is also referred toas anticipating the combinations in these patents,
But it being shown that Cochrane’s invention was actually made before
that date, the point was not pressed In the argument. By the act of 1870 a
foreign patent, in order to invalidate an American patent, must antedate
the invention patented.

Our conclusion is that the patent for the process being reissue No 5,841,
and the scveral reissued patents for combinations of mechanical devices,
numbered respectively 6,030, 6,594, and 6,595, are valid patents, and are in-
fringed by the defendants; and that the other two patents named in the
bill of comglnim, numbered reespectively 37,319 and 37,320, are not in-
fringed by the defendants,

The decree of the court below is, therefore, reversed, and the cause is
remanded with directions to enter a decrce for the complainants and to
- proceed therein in conformity with this opinion.

Mr. Justice Clifford, dissenting.
1t T dissent from the opinion and judgment of the court in this case, for
the following reasons:

1. Because the mechanical means employed by the respondents to ef-
- fect the result are substantially different from those described in the com-

plainant’s patent.
2, Because the process employed by the respondents to manufacture the
| .2 H ; .
described product is materia!ly and substantially different from the pat-
ented process employed by the complainants,

3. Because the respondents do not infringe the combination of mechan-
"ism patented and emé)loyed bf'{ the complainants. (Prouty vs. Rupgles, 13
Pet.. 3415 Vance vs. Campbell, 1 Black, 428: Gillvs. Wells, 22 Waﬁ? 26.)

4. Because the respondents do not infringe the process patented hy the
‘complainants, the rule being that a procees, like a combinat:on, is an en-
: tirety, and that the charge of infringement {n such a case is not made out

unless it is alleged and proved that the entire process is emplayed by the
' respondents. {Houwe vs. Abbott, 2 Story C. C., 194; Gould vs. Rees, 15
- Wall, 193].

I concur in this dissent.—Strong, J.

[R. Mason and Chas. F. Blake, for complainants.
A. L. Merriman and Howard C. Cadly, for respondents].

i United States Circuit Court—District of Maryland.

, INJUNCTION AGAINST THREATENING PATENTEE8.—JOHN C. BIRDSELL V8.
‘ THE HAGERSTOWN AGRICULTURAL IMPLEMENT COMPANY,

[In equity.—Before Bond, C. J., and Giles, J.—Decided March, 1877.]

| Motion to enjoin complainants from bringing suits agamst the defen-
dants’ vendees., | .
. In this case, an injunction had been issued restraining defendants from
;nfru:fmg on the reissued patent granted complainant May 18, 1858; re-
iesned April 8, 1862; for an improvement in machinery for hulling and
thrashing clover. The defendants afterwards changed the constriction
of their machine and proceeded to gell clover hullers of the changed con-
struction. On a motion made by complainant to commit them for con-
* tempt of court, for violating the injunction issued npainst them, by selling
machines of this changed construction, the court held that, on the showin
made, the machines were subs antially different from Birdsell’s pntemcﬁ
mactine; and, therefore, dismissed the motion. (See Qf Gazette,

1
cial
March 13, 1877.) Thereafter complainant notified several of the vendees
of defendants—eome of whom were using the original machine that had
been rajoined, and some of whom were uring the machine as it had been
changed—that, unless settlement were met with him forthwith, su't
would be hrought against them. Defendants, thercupon, moved upon a
cross petition filed in the original case, for an injunction to issue against
tle complainant, restraining him, while the original suit was still pendin
against them, under which dumsges and profits could be collected for all
the machines that they made and sold, from biinging any suit, or threat-
ening to hring any suit against any vendees of theirs, based upon a user of
a machine that might become gubject of account in the original case.

Counsel for defendrnts, seeking the injunction against complainant,
based their motion upon the genera] equity jurisdiction of the court; that,
inasmuch as complainant had submitted himself to the jurisdiction of the
court to obtain relief against the defendants, he was also subject to the
order of the court in relation to any matter relating to the granting of that
relief; that the defendants were thoroughly responsible; and thatupon the
original suit being carrid on to completion, if recovery was made, the com-
plainant would recover in that suit all the profits that defendants had ob-
tained from the wrongful manufacture, and the damnges that he had
suffered by reason of the wrongful manufacture, and that complainant
would, therefore, be put in the snme};‘:osition as if he had originally sold
- all the machines. That, this being the case, he onght not to be allowed to
- interfere with the vendecs of defendants while the suit against them was

ending.  In support of their pogition they cited the decrees of Judge
! mmmond in the case of Tsaac W. Barnum” vs. Herman B. Goodrich, en-
tered in United States Circuit Court for the northern district of Hlinois,
July 2, 1873, wherein the complainant having brought suit against the de-
fenilant and obtained an order for defendant to keep an account of the sale
of the devices alleged to be an infringement, was enjoined from preaccut-
ing suits, already begun by him in other circuits, against the defendanta’
vendees, and from Irfrging any further ruits against defendauts’ vendees;
also the decree entered 'y the Hon. H. H. Emmons, United States Circuit
! Judge, and Hon, P, B. Swing, United States District Judge, in the circuit

court of the United States for the southern district of Ohio, 1n the case of

Hezekiah B. Smith vs. J. A. Fay & Co., restraining the complainant from
bringing suit against the defendants’ vendees in other circuits, the com-
plainantin this case having obtained an interlocutory decree and a refer-
, ence to the master, and the suit being, at that time, pending before master
| on the question of the account.
; The defendants relied upon the fact that the complainant was a resident
. of Indiana, and not before the court, and had sought the jurisdiction of the
court for the purpose of bringing the suit, and for no other purpose. He
wasnot, therefore, subject to any order upon him; that the court could
not enforce an order ifit made one, and it would not do an idle thing,

The respondents asking the order were r%)rr'aemed by Hatch & Parkin-
son. of Cincinnati; the complainant by M. I+, Leggett & Co., of Cleveland.

The court did not deliver a written opinion; but, having considered t e
matter, entered the following order:

DECREE,

Bond, J.:

This cause coming on to be heard upon the petition of the defendant
herein for an injunction to [sstie against the complainant to restrain him
from commencing or Emsnnutine, or threatening to presecute, any suits
against any of the vendcees, or vendees of vendees of defendant, for the uee
or eale of clover hullers manufactured by the defendant at Hagerstown,
and sold by them or their agents, and it appearing to the court that the
complainant has been threatening to bring suits against said vendees while
suit is still pending by him in this court agairat the defendant, the manu-
: facturer, and the case having been fully argued by the counsel fcr the re-
| apective garlt_es, the court doth order: The* said John C, Birdsell, the com-
i plalnant herein, be restrained and barred from commencing or prosecuting,
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