
JUNE 16, 1877.] Ititntifit �tutritan. 377 
The Value of" Small Inventions. 1874, being a reissue of a :{latent granted to William F. Cochrane on tlie6th I or conflicting, yet having the same purpose in the comhination, and effect· 

A 1 
of January, 1863. The orlginal'pa ent was numbered 37,317, and the reo ing that purpose in substantially the same manner, they are the equiva· 

n exce lent exemplification of thc large returns which a issue 5,841. The alle!(ed inventIOn is for a process in manufacturing flour. l lents of each other in that regari!. The claim of the patent is not confined 
small invention may oftcn bring to its fortunate originator The patentee in his specification says: to any particular form of apparatu., but (in regard to the valves for �x· 

"The object of my invention was to increase the production of the best ample) embraces generally any valves for feeding and delivering the n;eal 
is found in the experience of 1\lr. Charles W. Cahoon, who quality of flour; and my improvement consisted in separating from the without allowing the air t� pass through. We are of opinion, therefore, 
recently died at Portlan(l, 1\"c. Mr. C'lhoon possessed much 

meal first the superfine flour, and then the pulvurulent impurities mingled that the combination here claimed is infringed by the apparatt,s used by 
�. with the flour.producing portions of the middlings meal, .0 as to make the defendants. 

inventive ability, besidcs that quality of persistent determi • •  white '. or • purifle<!-' m'ddling�, which, when reground and rebolted, I It is unn�ces.ary to make a separate . exa�ination of the other claim.s 
. .  would YIeld pure whIte flour, whIch, when added to the superfine, would embraced m the two patents under consIderatIon. They are all suecuptI· 

nation to succeed which u�ually charactcrlzes thc successful improve th� quality of the flour resulting from their union, Instead of de· ble of the same observations which we have made with regard to the fir.t 
• 

It' .' 1] h ]" d '  h d d 11 ' terlOrating Its quality, as had heretofore oeen the case when the middlings claim. In our opinion the defendants do infringe {hem. lllvcntor. IS saH t lat e rea IZC sixty t ousan 0 ars: were mingled with the superfine." I But a question is raised with regard to Cochrane's priority of inven. 
out of a littlc lamp burner which had an appliance for lift·' Th� process empl,?yed for producir g the re8ult here indicated is then tion. A patent was granted on the 12th of June, 1860, to Mortimer C 
. .  ' 

. • described. It consIsts m passing the ground meal through a series of Cog8well and John McKiernan for improvemcnts in ventilating bolting 
lllg thc chlmncy so that the WICk could be reached for light. bolting rcels clothed with cloth of progre.sively finer meshes, which pass chests, which, it is contended, antedates and nullifies Cochrane'. al?para· 
in" or the mouth of the hmp for filling This s'lVed the the superfine flour and reta�d t\>e escape of the finer and Iighterimpur!ti�s; tus as ratented to him in the original patent 37,321, and in the t�o rClssues 

n , . , and at the same tIme, 8ubJectIng the meal to bla8ts or currents of aIr m· the reo before mentIOned. ThiS patent (of Cogswell and McKlCrnan) we 
frequent removal of the chimney while hot and so doubt· troduced hy hollow perforated shafts furnished with pipes so disposed have examined and find that it does contain five of the elements embraced 

. ' that the force of the J:>last may act close to the surface of the bolting cloth; in those rei.sues, namely (be8ides the bolting chest and bolter which are 
less prevented many fingers from belllg burned and many the bolting chest havmg an opel)ing at the �op for the escape of the air, alw�ys used), it contains the per:torated air fi�e exteJ.1ding inside of �he 
chimneys from beinfT broken Simple as was this device and of t!Ie finer and lighter p�rtlcles therewIth, through a chamber where boltIng re�l, the fa!, for producmg!l blast 0 aIr therem, and a collectmg 

n ' , the partIcles arc arrested, whIle the floor and SIdes of each compartment chamber for arrestmg the flour carrICd off by the blast. The purpose was 
l\'[r. Cahoon studied hard over it and lll'arly lost his eye· of the che8t are made close so as to/revent the escape of the aIr in any simply to cool the meal and ke .. p the bolting cloths dry. The flour which 

. . . ' 
d '  

other drre,ction than through the sai opening. By this means the super· collected in the chamber was returned to the chest. The 'parts contained 
SIght by pcrslstent watchlllg of the lamp flame nn er different fine flour IS separated, and-the fine and light specks and impUlities which in thiS apparatus are those which are patented in combInation in Coch. 
conditions. It was the first invention of the kind patented ordinarily adh�re to the middlings and de.grade the flour produced there· rane's reIssue .6,595, which was .cparated, it i� said, from reissue !,,59;! on 

from, arc got rid of, and when the mlddlmgs are now separated from the account of thIS patent of Cogswell and McKICrnan. The combInatIons 
(February, 1861) and infrinO'ers were plenty, but 1\1r. Ca· other portIOns of the meal, they are white and clean, and capable of being patented in reiesue 6,594 emorace other parts not contained in Cogswell 
h t t d h
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reground and rebolted, so as to produce superfine flour equal in quality, and McKiernan's patent, and the defendants contend !hat this reissue is 
ODn pro ec e IS fig S man u y an l'Iump e In e and ,:ven superior to the first installment. void as not being sustained by the original patent 37,321. 

end. It is to be reO'retted that he could not have lived . ThIs is the proce>s described; but the ,Patentee claim� that it i�not lim· .T.he I,,:tter . position we think is .untel!abl�. q09hrane's apparat�ls, as ex· 
. 

b • • •  • Ited to any s!?Cclal arrange!llent of machm�ry. He admIts the prIOr use of h.lblted m hIS model, and descrIbed m hIS orlgmal patent, and m the se-
longer to have enJoyed the frUits of hIS stnvlllgs. currents of aIr In the InterIOr of the reels, mtroduced by means of hollow rles of patents taken out at the same time, all having relatIOn to the same 

perforated shafts, for the purpose of keeping back the speck and increas· general process, and referred to in patent 37,321 contained all the parts 

NEW BOOKS AND PUBLICATIONS. 
BLUE AND RED LIGIIT. By S. Pancoast, M.D., Philadelphia, 

Pa.: T.1\1. Stoddart &; Co., 723 Chestnut street. 
This appears to be an attempt to galvanize new life into the moribund 

blue gla�s mania, through the production of some alleged beneflts to in­
vnUdR, supposed. this time, to be derived from red gl3.!Os . A SCnse of duty 
to our readers has impelled us to devote some utterly wasted time to the 
examination of this work. which we now consign to the waste basket with 
the conViction that it contains more profound bo�h than it has ever been 
our misfortune to find in so few pages-Plcasonton's book not excepted. 

DIGEST OF COTTON BALE TIES. By Messrs. L. W. Jinsa· 
baugh and T. C. Tipton. Price $10. Published by the 
authors. 

This is another one of those very valuable digests of special classes of 
inventions. several of which works have already been prepared by gentle­
men connected. as are the present authors, with the United States Patent 
Office . We have no doubt but th!tt this volume will prove exceedingiy 
useful to inventors, manufacturer�, and patent experts intere�ted in its 
8ubject-matter. It is admirably complied. and all the drawing. are given 
complete, on a reduced scale. ""e shOUld like to see more digests of this 
kind appear, one for instance on churns. another on cultivators. and an­
other on beehives . The railro:J.(\ people have been asking for just 8uch a 
work on car couplers for a long time . 

mg the quantity of sUl?erflne fI.ou!; but not for purifying the middlin.gs which go to make the combinatiol) claimed III reis8ue No. 6,594. We see 
prep�ratory to regrmdmg. HIS Improvement, therefore, does not consIst no reason, therefore, why such reIssue was not properly granted to him by 
In U.I· g drafts and currents of aIr, but in the process as a whole, compris. the Patent Office-the claim being in fact a much narrower one than that 

, ing the application of the blast, and the carrying off of the fine impurities, of the original patent. " 
whereby the middlings are purified preparatory to regrinding after being The same cbservations apply to reissue No. 6,595. But, as to that, as be· 
separated from the otuer part8. fore 8tated, the particular elements of the combination claimed in it are 

The defendants deny that they use this process. They purify the mid· found in Cogswell and McKiernan'S machine; and if thi8 is entitled to the 
dIIngs of the flour, as before stated, by means of machines constructed ac· precedency over Cochrane'., reissue No. 6,595 is void. He contends that 
cordmg to letters patent issued to Edward P. Welch, in April, 1873, for It is not enlitled to such precedency: but that in fact, Cogswell and Mc· 
improvements upon machines patented to Jesse B. Wheeler and Ransom Kiernan 8urreptitiously obtained a patent for his invention. We have ex· 
S. Reynolds. amined the eVIdence relating to this m¥ter and are satisfied that the im· 

In this process reels are not used for purifying the middlings, but a flat provcmcnt claimed by Cochrane was \ifII!l invention: that Cogswell and Mc· 
and slil!htly inclined vibrating screen or 8ie"e is u8ed for the purpose, Kierllan obtained their knowledge 'of it from him; and that there is 
over which the ground meal is passed, and while :{lassing is subjected to nothing connected with their patent which ought to invalidate the reissued 
currents of air blown through a serie< of pipes sItuated close underneath patent m question. 
the screen, which currents pnss up through the screen and through an open· A French patent dated 27th of September, 1860, granted to one Peri· 
ing at the top of the chest mto a chamber, carrying with them the finer and gault, is also referred toas anticipating the combinations in these patents. 
lighter impurities, whereby the middlings are rendered clean and white, But it being 8hown that Cochrane's"invention was actually made before 
and capable of being regrouud into superfine flour. The bolting chest is that date, the point was not pres8ed m the argument. By the act of 1870 a 
made tight and close on all sides except the opening at the top, so that foreign patent, in order to invalidate an American patent, must antedate 
the currents of air may be foreed to escape by that exit. i the invention patented . 

Now, except in the use of a flat sieve or screen in place of reel., it is l Our conclUSIon is that the patent for the proce8S being rei8sue No 5,841, 
difficult to sec any substantial difference between the.e two method •. The and the several reissued patents for combinations of mechanical deVIces, 
defendants use, in addition, brushes which revolve on the under side of numbered respectively 6,030,6.594, and 6,595, are valid patents, and are in· 
the screen, so as to keep the meshes thereof constantly clean and free; fringed hy the defendants; and that the other two patents named in the 
but this is merely an addition, which does not affect the identity of the two bill of complaint, numbered respectively 37,319 and 37,320, are not in· 
processes in othcr particulars. We have suhstantially the same method fringed by the dcfendants. 
of cleaning the middlings preparatory to regrinding by means of currents I The decree of the court below is, therefore, reversed, and the cause is 
of air pa8sed through them while bemg bolted, and while being confined remanded with directions to enter a decree for the complainants and to 
in a close chest or chamber, said chamller having an opening above for the proceed therein in conformity with this opinion. 
escape of said currents of air and the impurities with which they become 
loaded. The middlings being thus purIfied are reground and rebolted, Mr. Justice Clifford, dissenting. 

ANNUAL RECORD OF SCIENCE AND INDUSTRY FOR 
Edited by Spencer F. Baird. Price $2. New 
city: Harper & Bros., Franklin square. 

producing a superfine flour of superIOr grade, a new, useful, and highly I di .. ent from the opinion and judgment of the court in this ease, for 
1876. valuable result. the following reasons: 
York The use of a flat screen instead of a revolving reel for bolting ancl clean· 1. Because the mechanical means employed by the respondents to ef. 

, ing the middlings is a mere matter of form. It may be an improved form. fect the result are substantially different from those described in the com· 
I and, perhaps, patentable as an improvement. But it is at most an improve. plainant's patent. 

This volume purports to be a complete history of the progress of science , ment. . . I 2: �ecause the process el]lployed by the re8.pondel)ts to manufacture the 
and industry for the past year. It consists first of a series of summarized' The for�mg of. the au c�rrents upward through the .creen and film of de>crlbed product IS materlfllly and su]lstantrally dIfferent from the pat· , , meal carned on It and al!amst the downward fall of the meal. Instead of . ented process employed by the complamant •. reviews hy Professor Barker, Dr. Dana, Professor Holden, nn� others, and, forcin� them through the bolting cloth in the same direction with the I 3. Because the respondents do not infrin�e the combination of mechan· second, of a compilation of receipts mostly from technical perIodicals. 

I 
meal, IS also s mere matter of form, and docs not belong to the substance' ism patented and employed by the complamant.. (Prouty VS. Ruggles, 13 
of the proce.s. The substontial operation of the currents of air in both I Pet . . 341; Vance VB. Campbell. 1 Black, 428: Gill VB. Wells, 22 Wall. 26.) 
cases is to take up the light impuritres and bear them away on the aggre· 4. Because the re'pondents do not infringe the process patented by the 

DECISIONS OF THE COURTS. ' gate current through the open flue and thus to separate them from the mid· , complainants, the rule being that a proce8. like a combinat:on, is an en· 
____ ._ I dlings. This, too, may be an improvement on Cochrane's method, hut it ' tirety, and that the charge of infringement In 8uch a case is not made out 

I 
is only an improvement. I unless it is alleged and proved that the entire process is employed by the 

Supreme Court of" tbe United States. The defendants admic that the process nas produced a revolution in the' respondents. (Howe t'S. Abbott, 2 Story C. C., 194; Gould VB. Rees, 15 
I manufacture of flour; but they attribute that revolution to their improve. Wall, 193]. 

PATENT FLOUR PROCESS.-WILLIAM F. COCHRANE, WILLIAM WARDER, ments. It may be, as they say, that it is l;Teatly due to the8e. But It can· I concur in this dissent.-Strong J. 
RODNEY MASON, W. S. cox, et at., APPELLANTS, VB. JOSIAH W. DEENER, not be seriously denied that cochrane'S mvention lies at the bottom of [R. Masonand Chat<. F. Blake for complainants. 
GEORGE w. CISSELL, JAMES H. WELCH, et al. 1 th�se improvements, is involved in them, and was itself capable of . bene· A. L. Merriman and Howard C. Cady, for respondents]. 

[Appeal from the Supreme Court of the District of Columbia.-Decided flcral use, and was put to s,!c� use. It had all the elements and cIrcum· 
October term 1876] stances necessary for sustammg the patent, and cannot be approprIated , . by the defendants, even though supplemented by, and enveloped in, very United States Circuit Court-District of" Maryland. The powers of the supreme court of the District of Columbia, in patent important and material improvements of their own. 

cases, arc the same as those of the circuit courts of the united States. . We do not 'perceive that the patent of Cogswell and McKiernan, if valid, INJUNCTION AGAINST THREATENING PATEN TEES.-JOHN C. BIRDSELL VB. 
Upon a bill in equity for the infringement of a patent it is a matter of at all as agamst Cochrane (a point which will be more fully considered I THE HAGERSTOWN AGRICULTURAL IMPLEMENT COMPAN Y. 

discretion, aud not of jurisdiction, whether a case shall be first triej at hereafter), aff�cts the question. I n the least, That . pa�ent is no� at all for 
I 

[In equity.-Before Bond C J and Giles J -Decided March 1877] law; and In this matter, thl� coart� of the United State�, sittin� 38 court.s the patent,whICh Cochrane claIms. ,If valId, and If. In USIng hIB procesf:ol, . . . . ' . ., . '. ' . . ' . 
of equity in patent cases, arc much less disposed than the English cour:s Cochrane IS obliged to use any deVIce secured to Cogswell and MeKier. MotIOn to enJolD complamants from brmgmg SUitS agamst the defen· 
are to send parties to a jury before assuming to decide upon the merits. nan, it does not detract in the slightest degree from his own patent. One I dants' yendees. . . . . 

The jurisdiction of the circuit courts in cascs arisin� under the patent invention may include within It many 6thers, and each and all may be . In. Ih!s case, an m�unctlOn had been Issued rest�ining defendants from 
and copyright laws is not changed by the Rcvi<ed Statutes, and conse· valid at the same time. This only con8equence follows, that each inven. , !nfrmgmg!,n the rel8sued �tent granted .complall)ant May 18, �858; reo 
quently the original cognizance of the circuit courts sittIngs as courts of tor is precluded from u 'ing inventions made and patented prior to his own Issued .Aprll 8, 18621 for an Improvement m machmery for hullmg and 
equity in patent cases is retained. except by license from the owners thereof. His invention and hIS patent thrashmg clo",:er. 'I'lle defendants afterwards changed the constrllction 

Where it is discretionary with a court of equity whether it wiII first send are equally entitled to protection from infringement as if they were inde· I 
of the!r machme and proceeded to .ell clover hullers of the changed con· 

a case to be tried at law, and it exercises its discretion to decide the ca,e pendent of any connection with them. . struclton. On a mO�lOn ,made by <i0mp�ain�nt to co,!,mit them for c!'n. 
upon its merits without the aid of a jury of any sort, such action is not a That a process may be patentable irrespective of the particular form of temp� of court,. for Vlolatmg the m]unctlOn Isstwd agamst them, by seIlIng 
ground of appeal. the instrumentalities used, cannot be disputed. If one of the steps of a ! machmc8 of thl� changed construction, t�e court held that, on the "howing 

But if the appellate conrt were convinced that the case was not proper:y process be that a certain substance Is to be reduced to a jlowder it may made, the machmes were substantially dIfferent from Birdsell's patented 
decided, and coul<l not be prop('rly dedded without such a reference, it not be at all material what instrument or machinery is usoo to eff�ct that macl'me; and, therefore, di8missed the motion. (See Official Gazette, 
might, in the exercise of its own discretion, remand it to the court below object, whether!, hammer, a pestle and mortar, or a mill: Either may be "hfarch 13, 1877.) Thereafter complaina?t notified B�veral of .the vendees 
for that purpose. pomted out, but If the patent is not confined to that partIcular tool or rna· of defend!'nts-some of whom were usmg . the orlgmal. machl!,e that had 

It does not detract from the validity of a patent that the Inventions of chit'le, the use of the others �\'ould be an infringement, the general process b. cn eDJomed, and some of whom were usmg the !"ach!ne as It h!,d beep 
others are made IN' of in carrying out the patented invention. One inven· king the same. A process IS a mode of treatment of certain materials to changed-that, unless. settlement were made wIth hIm forthWIth, SUIt 
tion may include within it many others, and patent. for each and all l>e produce a given result. It is an act, or a series of acts, performed upon wonld be �rought l!gamst �h�m. Defendant�, �here�lpon, '!loved upon a 
valid at the .ame time, but in snch case each inventor would be precluded the subject matter to be transformed and reduced to a different state or croes petitIon filed m the orlgmal case for an m]UnctlOn to 18sue against 
from using the inventions made and patented prior to his own, except by thing. Ifnew and useful it is just aSl?atentable as is a piece of machinery. tl:c .complainant, restra�liing him, While the original snit was still pending 
license from the owne,s thereof. In the language of the patent law It is an art. The machinery pointed agalmt them, under whIch damage8 and profits could be collected for all 

A proccss i8 a mode of treatment of certain materials to produce a given out as suitable to perform the process may or may not be new or patent· , t1t� machin�s that theX ma�e and sold, from blin�ing any suit, or threat· 
result, an act, or a series of acts, performed upon the subject-matter to be able, while the process itself may be altogether new, and produce an en· : enmg t'? hrmg an� EUIt agamst an� yendees of the.lr8, ba8e? .upon a user of 
transformed or reduced to a different state or thing, and if new and useful ti�ely new .result. The proce�s require.s that certain things should be done, a machme that mIght become 81!bJect of .aecoun� m the !,rlgmal caB<;. 
it is patentable. WIth certam substances and III a certam order' but the tools to be used in' Connsel for defendants, eeekmg the m]tmchon agamst complamant, 

The patentability of a process is entirely independent of the instrumen. doing this �ay be of secondary conseqnence. ' ]Jased their motion I�pon tne genera! equit� juriediction !,f �he. c,?urt; that, 
talities employed, and it is immaterial whether or not the machinery The machme patents come next to be considered. masmuch as �omp�m"nt �ad submItted hlm8elf to the JtlrlsdlctlOn of the 
pointed out as sUltable to perform the process be either new or patent- As to No. 6,030 which is a reissue of the original patent No. 37,318 the, court to obtam relIef ag�mst the defendants, he was also suhject to the 
able. defendants clearly infringe, at least the last claim, which Ia in Lhese , ore)er of the court m relatIon to any matter relatmg)o the granting of that 

The process requires that certain things shonld be done with certain sub. words: I relIef; t1Ia� the .defend�nts were thoroughly!e.ponslble; and that upon the 
stances and in a certain order; but the tools to be used in doing this may .. I bl t' Ith . d . h h rf orll!mal Stilt bemg carl'ld on to completIOn, If recovery was made the com· 
be of secondary consequence. n . com na IOn 'I'f �he 8creen mcase m a c  est, t e .pe . orated I plainant would recover in that snit all the profits that defendants' had ob. 

In the language of the patent law a froC"SS i. an art r��
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�:i f����niled to operate on opposIte SIdes of : tained from the wrongful manufacture, and the damages that he had 

One device may be the cquivalent 0 another in tlte general combination ' � . . . : suffered by rea80n of t1�e wrongful mannfacture, and that complainant 
with other elements, and yet, when taken by themselves as separate pieces A;s to the patent .next m order, namely, the orlgmal patent No. 37,319, would, therefore, be put m �he s�me position as if he had originally sold 
of machinery, they may not be the same, and the use of one not the in. )VIllCh re.lates speclall.y to the use of what the pa�entee calls the pump for all the machmes. That, thIS bemg the case, he ought not to be allowed to 
(ringement of a pa�ent for the other. ' mtroducmg the meal mto the chest an� reels, �hlle the valve arrangem�nt interfere with the vendees of dtfe?�allts whil� the suit against them was 

While the parts of machinery which go to make np a combination conld , n�ed by th<; defendants m�y be an eqtllvalent m the general combmatlOn pendlllg. Il) support of theIr pOSItIOn they CIted the decrees of Judge 
not when separately considered be re�arded as identical or conflicting WIth the s�ld pump des.crlbed by Cochrane, yet, taken by themselves, as Drum!llond .m tlie case of  Isaac W. Barnum VB. Herman B.  Goodrich, Qn· 
with those described in a patent, yet ha�'ing the same purpose in the com. scpa,rate plec�s o� machmery, they are not the same, and t�e use of the tercd m Umttd Sta.tes Circuit C�lUrt for the northern district of llIinois, 
bination, and effecting that purpose in snbstantially the same manner, one IS not an mfrlllgem�nt of a patent for the other. (CU,rtls, sec. 332; Jnly 2, 1873, wher;em the corn pI amant having brought suit against the de· 
they are the eqnivalents of each other in that reryard. Foster vs •. Moore, 1 CurtIs, C.C .R. , 279). Nor can.we ,PerceIve th.at the de· fend ant and obtamed an order for defendant to keep an account of the 8ale 

A forei� patent in order to invalidate an American patent must ante. fen?ants mfrmge. the ne:-t pat�nt, No. 37,3�), ",hlch IS for ce,rtam combi· ?f the .device8 alleged to be a? il!fringeme?t, �as enjoined from pre.ecut· 
date the mvention patented. natlO!,s of mD,chmery, mcludmg t�e boltmg reels,. dead UIr chambers mg SUIts, already bel!,1m .by hIm m other clremts, against the defendants' 

Mr. JU8tice Bradley deliverer! the opinion of the court: therem, .slo�tc? shaft, and reclprocat!ng board fo� dlschargmg the meal, vendees, and from brlngmg any further suits again8t defendants' vendees' 
This is a 8uit in equity instituted in the supreme court of the Di.trict of etc. , whIch It IS !ll)neces8ary to deSCribe more pntIcul.arly. . . .  also the decree entered by the Hon. H. H. Emmons, United States Circui! 

Columbia for injun.ction �nrl rel:ef against an alleged infringement of vari. Tne two remammg patents, No . . 6,59� and 6,595, be!ng reIssues of orlgl' Judge, and Ho�. P. B. Swing, United State8 .Di�trictJudlj'e, in the cireuit 
ous patents bclongmg to the complainants. The bill was dismissed, and na) patent N!'. 37,321, a!�for combmatlO�s !,f essenhal part; of th.e rna· court ,!f the Umt.ed States for the southern dl8trlct of OhIO, m the case of 
the complainants havc appealed. chmery reqUIred for bo,tl?gfl�ur and purlfymg the mlddhngs. accord!ng to , H�ze�Jah�. 8ml.th VS. J. A. Fay & Co., re8training the complainant from 

The patent1 sued on arc ,ix in nnmber, originally five granted to the ap· the gep�ral process descrIbed m the flr�t patent. �e prinCIpal claIm of brl�gmg .SUlt .agamst the. defend.ants' ve�dees in other Circuits, the com· 
pellant Cochrane on ,he 13th of January, 1863, and numbered respectively the. orlgmal patent was for the co,ndensmg or 90llectmg chambcr, through plamant m thIS case havmg obtamed an mterlocutory decree and a refer· 
37,317, 37,318, 37,319, 37,320, and 37,3tl. They all related to an improved whIch the currents of aIr on leavmg the 1.'0ltmg �hest make therr escape. ence to the '!laster, and the suit being, at that time, pending before master 
method of bolting flonr, the first being for the general process, and the an� whe!e t�er leaye the fine partIcles WIth wh!ch they become load�d. on the questIOn of the account. 
others for improvements in the different parts of the machinery rendered ThIs claIm, It IS saId,. w!'s found to be too b!oad, masmuch as !' colJectlllg The defendants relied upon the fact that the complainant was a resident 
necessary in carrying on the process. 'nuee of the ,!r

.
iginal patents, Nos. cha,!,ber some,,:hat .slmllar had be�n used m �noth�r connectIOn, thou�h of Indiana, and not before .the. court, an<!- had sought the jurisdiction of the 

37,317, 37,318, and 37,321, were surrendered, and rCle"UeS taken in 1874, )lot m the combmatlOns presented m Cochrane". boItmg process. Theorlg· court for the purpose of brmgmg the SUIt, and for no other purpose. He 
which reissues were numbere() 5,8t1, 5,029, and 5,030, the fir>t being for the mal .pater:t, theref,!re, was. surrendered, and the. t'Yo patents now under was not, therefore, subject to any order upon him; that the court could 
proccss, and the other two for fortions of the machmery. Reu;sue 6,029, consIderatIOn wer� IsstIed !n I.'lace .thereof, cl�lmmg the . use of the col· not enforce an order if .it made one, and it would not do an idle thing. 
being in place of the origina patent numbered 37,321, was also subse. lectl.n� chamber m comb�natlOn WIth the varI'!us materral . parts of the The re�po!,dent;s askmg the ,?rder were representetl byllatch & Parkin· 
quently surrendered, and two new rei.sued patents substituted therefor, boltm_ appa!atus. The reIssue, No. 6,594, contams three claIms, and N0'1 

son. of Cmcmnatl; the complamant by M. D. Leggett & Co., of Cleveland. 
numbered 6,594 and 6,595. 6,595 one clan'!. . . . The court did not deliver a written opinion; but, having considered the 

The case has been mainly ar';lled on the question of infringement, the The first claIm of rel�8ue. No. 6,59;! IS . for t,he collectmg ch.am]ler (used matter, entered the followmg order: 
defendants using a bolting apparatus construct('d according to letters for the f.urpose. aforesald) .m 90mbmatlOn w.lth the bol�er. aIr P!pes, and 

I patent issued to Edward P . Welch, in April, 1873, for improvements up<?n valve • .  or feedmg and delIvering the meal WIthout allowmg th� aIr to pass DECREE. 
machines p,lIeated to Jes,e B. Wheeler and Ransom S. Reynolds, whIch, thereWIth. N?w, altho!lgh the defendants �Ise a fI<lt b�lter.msteadof a Bo!,d, J.: . 
as well as the procoss employed they contend are radically different from re.el. and use �Ifferent 1!:mds of valves for feedmg and delIvering the meal ThIS cause commg on to be heard upon the petition 0> the defendant 
the Ilpparat'ls and process of Cdchrane. ' ":Ithout all?wmg the \iIr to. pass, yet they employ the combination of de· herein for an ir:junetion to iss�e against the c.omplainant to restrain him 

A preliminary question is rai8ed with re!!;ard to the jurisdiction of the nces descrlled m thIS c!alm. Th�y use the collecting �h�mber for �he fro,!, commencmg or pro8ecutmg, or threatenmg to prrsecute, any suits 
court below to hear the caKe on d pill in equity, before a determination of ",,:me purpose as that pomted out m the pa�ent, and use .It I,! connectIOn agamst any of the vendees, or vendees of vendees of defendant, for the UEe 
the rights of the parties in an action at law. w!th a bolter, .aIr pIpe., and valves for .feedmg and d.elIvermg the meal I or 8ale of clover hullers . manufactured by the defendant at Hagerstown, 

The powers of the supreme court of the District of Columbia, in patent wlthont allowmg the aIr t'! pass thereWIth, each effectmg the same sepa· and sol� by them or therr agents, and it appearing to the court that the 
cases, are the same as those' ' the cireuit courts of the United States. (See rate p'urpose, and !,II combmed effectll!g t.he same ge�e'al p�Irpo"e, whlrh coml?lall!ant has. been th!ea�enin.g to bring suits against said vendees While 
Revised Statutes relating to tile DistrIct of Columbia, sections 760, 764.) the lIke parts are mtended to accomplI.h m Cochrane � boltmg apparatu.s. SUlt IS stIli pendm� by hln,r m thIS court agaiIll't the defendant, the manu· T�ough s,?me .of the corre.pondmg. part� of the maqhmery, deslgn�ted m , facturer, and. the case havmg been fullyargued by the counsel fer the reo * • * * • • * thIS combmatlOn, are not the same m pomt of form m the two bo1tmg.ap' I spe!!tlve partl.es, the cour� doth order: That said John C. Birdsell, the com. The prinCipal patent sued on in this case wao granted on the 21st of April, paratuses, and, separately considered, collld not be regarded as Identical 1 1'Iamant herem, be restramed and barred from comruencing or prosecuting, 
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