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HAECKEL ON THE HUMAN PEDIGREE,

The ““Sch3pfungsgeschichte ” of Professor Ernest Haeckel,
of the University of Jena, has recently been translated into
English and published under the title of ‘* The History of Cre-
ation.,” The work is a greatly condensed epitome of the
thoughts of one who has probably reached the ultima thule
of scientific rationalism; but the admirable clearness with
which the great theories which are dividing the scientific
world into two hostile camps, and which are constantly wid-
ening the breach between scientific thought on one hand and
theological dogma on the other, are here presented and am-
plified will command for the treatise the attentive study
even of thase to whom the doctrine of man’s origin and de-
velopment, as here enunciated, is most repugnant.

Dr. Haeckel’s theory includes both that of Lamarck and
that of Darwin. With Lamarck, he holds that all animal
and vegetable species are descended from common, most
simple, and spontaneouslygenerated prototypes; and then he
adopts Darwin’s conclusions in showing us why a progres-
sive transformation of organic forms took place, and what
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In the narrow limits of this article it would be impossible
to trace every link of the chain which, from this point,
Haeckel forges with infinite care; but we may note the stages
into which he divides the pedigree of man, and, by the aid
of the accompanying engravings (which are not drawn to re-
lative scale), convey an idea of the being which forms or
formed a near or exact type of each stage of development.

‘We are now able to produce in the laboratory certain com-
binations of carbon, oxygen, nitrogen, and hydrogen, which
are similar, in the complexity of their constitutions, to the
combination entering into the mere lump of albumen which
forms the body of the still existing mopneron (1). This is the
simplest of all organisms—as simple as any crystal which
consists of a single inorganic combination. *‘ Now,” says
Dr. Haeckel, ‘“ there is absolutely no reason for supposing
that there are not conditions in free nature, also, in which
such combinations could take place;”’ and he inclines to the
view that such conditions existed at the early epoch of the
earth’s history, following the formation of liquid water.
This combination, taking place, produced a primeval mucus
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arose the primeval stomach animals, the gastrsads (5), pos-
sessing a simple oval or globular body, which enclosed a
simple cavity having a mouth.

At this point we reach two divergent lines: One branch
of gastraeads gave up free locomotion, adhered to the bottom
of the sea, and developed into zodphytes or animal plants;
the other branch retained free locomotion and developed into
the primary formof worms. In these last appeared the first
formation of a nervous system, the simplest organs of sense,
secretion, and generation. The nearest akin to these prime-
val forms are the ciliated gliding worms (turdellaria), of
which one is represented at 6 Through the formation of a
true body cavity and blood, within the gliding worms, arose
the soft worms, which include very many different interme-
diate stages. A type of one of these links is shown at 7.
Next, by the formation of a dorsal nerve marrow, and of the
spinal rod which lies below it, were produced the sack wormsa
(8 and 8 @). It is just the position of this axial skeleton (8),
between the dorsal marrow on the dorsal side and the intes-
tinal canal on the ventral side, which is most characteristic

causes, acting mechanically, effected the uninterrupted
production of new
forms and the ever-
increasing varietyof
animals and men.
Dr. Haeckel, how-
ever, sets before
himself the task of
establishing, in the
light of the above
theories, a probable
scheme of the gene-
alogical relationship
of organisms. And
to this he brings the
ripe fruits of ex-
tended research, and
of a vast store of
knowledge in biolo-
gy and kindred sci-
ences, a knowledge
in which he is unex-
celled. He thus deals
with the descent of
man in a directly
practical sense,
while Darwin only
treats it in a general
way;and at the very
outset he disagrees
wholly with Darwin
in the latter’s final
conclusion relative
to the descent of all
organic beings‘“from
some primordial
form, into which life
was first breathed by
the Creator.” In a
word, Haeckel sets
about constructing a
genealogy for the
race—and indeed for
all animated nature
— with the same
coolness with which
an antiquary would
hunt for a family
pedigree or a lawyer
prepare an abstract
of a title to a piece
of real estate. And
in this work he uses
three powerful aids:
first, the study of
the development of
the individual,which
he declares to be a
short, quick repeti-
tion of the develop-
ment of the tribe or
chain of ancestors
to which it belongs,
determined by the
laws of adaptation and inheiitance;” second, the study of
the development of the tribe from pal@ontological and geo-
logical records; aud third, the study of comparative ana-
tomy, or the investigation of the chain of different, but
related and connected, forms which exist side by side at any
one period of the earth’s history. Regarding all these, he
affirms that the laws of inheritance and adaptation known
to us are completelysufficient to explain the perfect paral-
lelism of the three developments.

In the beginning was the fire mist, thinks our author,
adopting the theory of a gaseous chaos which formed the
basis of Kant’s ¢ Cosmogony.” By a universal rotary move-
ment in this nebulous Universe, portions aggregated, and
these aggregations, by refrigeration, changed into masses of
fiery fluid. The latter, cooling and condensing, became as
molten metal. An outer crust formed on the new worlds,
and thus, ‘‘by the inherent forces of eternal matter, entirely
without supernatural interference, the solar and planetary
systems came into being. When our earth’s crust had so
far cooled that the water, present hitherto as a gas, could
condense into liquid form, then came into existence the pri-
mordial germs of life.

”»

or plasma, capable of life; and this plasma simply needed to
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individualize itself, in the same way as the mother liquor of
crystals individualizes itself, in crystallization, to produce
crystals. Thus in the Laurentian period arose the earliest
progenitor of life—a mere lump of protoplasm, but capable
of nutrition, and of multiplying its species by self division
1 a).

By the process of segregation, taking place in the homo-
geneous viscid body, a kernel was formed within, differ-
entiated from the surrounding plasma, and producing thus
the simple cell, of which the low organism, still existent
and known as the amaeba (), is a type. By self-division, the
cell fell into a mass of simple and equiformal amceba like
cells, each exactly similar to the other, and each containing
a kernel. These groups of cells are termed synamcebe (3),
and the conformation of the organism reminds one of a mul-
berry. But as development progressed, the cells lying on
the surface extended hair-like processes, which, by striking
against the water of the primeval ocean in which the crea-
ture existed, kept the body rotating; and so another differ-
entiation occurred, the external cells covered with cilia dif-
fering from the non-ciliatedinternal cells. These organisms

of all vertebrate animals, including man, and also of the
larvee of the ascidia
here represented.
Now followed the for-
mation of body seg-
ments, the further
diflerentiation of the
organs, a more perfect
development of dorsal
marrow and spinal
rod, and probably the
separation of the two
sexes—producing the
acrania or skull less
animals, of which the
still living lancelet
(9) affords a faint
dea

We next meet the
development of the
fiest brain. It was
formed out of the an-
terior end of the dor-
sal marrow, while the
anterior end of the
dorsal chord develop-
ed into & skull. The
first animal possess-
sing a brain was sim-
ilar to the lamprey
(10), a single nostriled
creature. Thissingle
nostril divided into
two lateral halves; a
sympathetic nervous
system, a jaw skele-
ton, a swimming blad-
der, and breast and
ventral fins appeared,
and so, in the Siluri-
an period, originated
the shark-like ances-
tors (11) of all fish.
By adaptation to life
on land, by the trans.
formation of the
swimming bladder
into an air-breathing
lung and of the nasal
cavity into air pas-
sages, arose the mud
fish, to which the still
living ceratodus or
grass-eating fish (12),
the lepidosiren (13),
bear a near resem-
blance. At the same
time originated the
now extinct sea dra-
gons, like the plesio-
saurus (14). Out of
the mud fish, by the
transformation of the
paddling fins into five-
toed legs, and also by the more perfect differentiation of
various organs, came the most ancient amphibians, which,
like the axolotl (15) of the present day, besides possessing
lungs, retained throughout life regular gills. From thege
arose the tailed amphibians, which, like the newts or sala-
manders (16) lost the gills which they had possessed in early
life, but retained the tail. They originated by accustoming
themselves to breathe only through gills in early life, and
later in life only through lungs. In the mesolithic or
secondary period, the tailed amphibian, through loss of gills,
by the formation of the amnion, of the cochlea, of the round
window of the auditory organ, and of the organs of tears,
produced the primeval amniota, of which the true lizard
(16) may be taken as a type. Here we meet another branch-
ing, for on one hand the amniota developed into reptiles and
thence into birds, and on the other into mammalia. Follow-
ing the second branch, we find that, by the transformation of
scalesinto hair, and by the formation of a mammary gland,
were next evolved the promammalia, closely related to the
beaked animals, such as the ornithorincus (18) Now comes
the transition to placental animals, by the promammalia and
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are called ciliated larva or planeads (4). From the planeads
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the evolution of the marsupials, such as the kangaroo (19).
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Out of the ratlike marsupials, by the formation of the
placenta, development of the commissures of the brain, etc.,
come the semi-apes, of which the lemur (20) is an existing
type. From the semi-apes, by the transformation of the jaw,
and by claws on the toes becoming nails, arose the narrow-
nosed tailed ape (21). Then the tail disappeared, the hairy
covering partially departed, and the brain above the facial
portion of the skull developed, producing the orang-outang
(22), or the chimpanzee, or the gorilla—the human apes of
themioceneperiod. These apes gradually becameaccustomed
to an upright walk, and the separate pairs of legs differ.
entiated. The fore hand became a human hand, the hind
one, a foot. Thus was produced the ape man, the pithec-
anthropus (23), who existed toward the end of the tertiary
period. Genuine man developed out of the ape-like man
oy the gradual development of the animal language of
sounds into a connected and articulate language of words.
These went hand in hand with the higher differentiation of
the larynx and the brain. Primzval man, Haeckel divides
into the straight haired and the wooly-haired. From the
last arose the Papuans (24), the oldest of all still living
human species, and nearest related to the original primary
form of wooly-hairedl men. Next come the Hottentots, be-
longing to the same branch as the Papuans. To the other
branch belong the Negroes and the Kaffirs.

The straight-haired men generated the Australians and
Pro-Malays, the latter, the Mongols and the Malays. The
Mongols produced the eighth and ninth species, the Ameri-
cans and the Arctic Men, and the last produced the Esqui-
maux. The Malays have developed into no other distinct
spacies. A third branch of the Pro-Malays, however, pro-
duced the Dravidas, from whom sprang the Cingalese, the
Nubians,and the Mediterranese, thus completing the series of
twelve species and thirty-six races.

Tracing, lastly, the history of nations or historic tribes, the
Mediterranese gave rise to four races, the Semites and
Basques in one branch, the Indo-Gsrmans and Caucasiansin
another. From the I[ndo-Germans, in regular progressioon,
came Sclavo-Germans, the primeval Germans, the Germans,
Low Germans, Saxons, and. lastly, Anglo Saxons. And here
our chronicle ends, for thus over a lapse of thousands of
millions of years—ages, according to Haeckel, countless and
incalculable save by mwere approximation—we have traced
the development of man from the clot of albumen to the
race which now populates these United States.

The Heat of Slags and Economy of Furnaces.

From two recent papers of Professor Griiner we obtain the
following interesting data: The experiments on which they
are based were made with a water calorimeter of 18 kilo-
grammes(nearly 40 1bs.) weight,and upon quantities of molten
material varying from 50 to 100 grammes (1'6 to 3 2 0zs.). The
heat is given in French calories, or centigrade units.

The less fusible slags of the blast furnace (accompanying
gray pig) possess,on issuing from the furnace, 450 to 500 units.
Those proceeding from non-fusible ores,and most frequently
associated with white pig, have 400 to 450; white glass (70
per cent silica) heated to the temperature for glass-blowing,
415 to 420; bottle glass under the same circumstances, 380
to 400. The ferruginous and manganiferousscoriz from the
Martin process (54 to 55 per cent silica) require for smelting
410 to 415 units; porphyroidal copper slags from Swansea
(60 per cent silica and quartz), 405 to 410; bisilicate protoxide
of iron slags (45 per cent silica), 380 to 400; puddling or re-
heating cinder (30 to 35 per cent silica),320 to 330 ; monosil:-
cate slags from lead and copper furnaces (28 per cant silica),
275 to 300. Pure, well carburized pig requires for melting
225 to 230 units; gray silicious pig (3 per cent carbon), 250
red copper, which, like theforegoing,hasits melting point at
about 1,200° C. (2,192° Fah.) may be brought to that tempera-
ture with 160 to 165 units of heat. Iron copper matte requires
230 to 240; iron lead matte, 200. Lead, which has, like
piatinum, a very low specific heat, can be brought to clear
orange redness with 45 to 50 units.

From the foregoing figures, and other researches which he
has previously made public, Professor Griiner has deducted
the following interesting statements:

In the wind furnace, which is from this point of view the
most imperfect apparatus, there is utilized, in the fusion of
steel in crucibles, but 1 7 of the total heat capacity ‘of the
fuel, or at most 3 per cent of the heat generated. In the re-
verberatory, when steel is melted in crucibles, the useful ef-
fect is 2 per cent of the total heat, or 2 per cent of the heat
generated. In the Siemens crucible furnaces, 3 to 35 per
cent; in Siemens glass furnaces, operating on a large scale,
5'5 to 6 percent; in ordinary glass furnaces, 3 per cent; in
fusion upon the open hearth of a reverberatory, of glass, 7
per cent; of iron, 8 per cent; in well arranged Siemens and
Ponsard furnaces, up to 15, 18, and even 20 per cent of the
total heat is utilized.

The caloric effect is much greater when the fuel is mixed
with the material to be fused. In old cupolss, 29 to 30 per
cent; and in modern cupolas, higher, more rapid in working,
and narrower in zone of fusion, upwards of 50 per cent is
realized. Large iron blast furnaces utilize, according to
their working, 70 to 80 per cent of the heat generated, or 34
to 36 per cent of the total heat which the complete combus-
tion of the fuel would set free.— Engineering and Mining
Journal.

Cat Raciug,

Since the siege of Paris a great deal of interest in the
breeding and training of homing pigeons has been created
by the admirable service rendered by these swift-flying mes-
sengers from the besieged inhabitants of that city to friends

!

outside. The birds in which the homing powers were found
to be most strongly developed were of a breed of Belgian
pigeons now pretty generally known as Antwerps. This
homing faculty, it seems, a Belgian society is now endeavor-
ing to develope in the domestic felines of that country by in-
augurating cat races, on much the same principles as pigeon-
flying matches. A cat race was very recently instituted in
Lidge. There were thirty-seven competitors, all of which
were liberated some distance from the town, and the prize
wasawarded to the animal which reached its home in that
town first. They were started at 2 P. M., but the distance
they had to traverse is not stated ; suffice it to say, the first
prize animal won in a canter,as he arrived at home at 6:48
P. M. thesame evening, the second cat not appearing until
224 A M, the following morning.

DECISIONS OF THE COURTS.

United States Circuit Court---District ot Massa-
chusetts,

R. C. ANTHONY € al. 8. JOIHN CARROLL.—ABBIGNMENT OF CLAIMS FOR
PATENT DaMAGES.

[In equity.—Before SHEPLEY, J.—Decided October, 1875.)

SHEPLEY, J.:

This bill in equity, filed July 27 1874, alleges the grant of letters patent of
the united Staces to Marte Amédée Charles Meliier for anew and useful
improvement in making paper uly ; the assignment, by Mellier, 1o one Bu-
chanan,June 19, 1857, Ogall ellier'arigntand title to theinventionsecured
by the letters patent; the assignment by Buchanan to Buffam, trustee of
tne American Wood Paper Company, October 14,1863; and the assigninent
by Buffam to that company, Juue 16, 1865, of nis legal ‘estate {n the patentc.
Theinfringement by the defendant and consequent profitte defendant,
and damage to the American Wood f’nper Company, is alleged from Octo-
ber 14, 1863, to August 19, 1867,

The bill alleges un assignment, August 19,1867, from that company to Gard-
ner Harland ot *‘all their claims against the sald defendant for the said
damages and profits for the said infringement during the said perfod,’” and
an assignment by Harland to R, C. Anthony, one of complainants, October
4, 1873, of all safd claims, The bill 18 brougnt by R, C. Anthony, a citizen of
New fork. and the American Wood Paper Company, a corporation created
by tne Legislature of tne State of Rhode Island snd located at Providence
in said Stute, against the defendant,a citizen of Massachusetts, for a dis-
covery and account of protits, and for damages and other reltef.

The defendant has demurred generaliy to thls bill, and {g support of his
demurrer relies upon the bar of the statute of |{mitations of the Common-
wealth of M8assachusetts, and aleo upon the character of the claim salleged
{n the bill. The lumitation {n cases of tort {n this Commonweslth {g six
years. (Gen. Stat, of Mass., Ch. 155, bec. 1.)

As a general rule,thelawsof the State {n which anatfonal court s[ts must
be the rules of decision in such court. The thirty-fourth gection of the ju-
diciary act provided that ** the laws of the several States, except when the
Constitution, treaties, or statutes of the United ntates shall otherwise re-

uire or provide, shall beregarded as therules of decisionin trialsatcom-
;lnon law in the courts of the United states 1n cases where they apply.'" It
16 too well settled to require the citation of authorities that, {n orainary
actions st common law, the statutes of limitation of the State where the
suit {s brought may be pleaded {nbar underthis provision of the judiciary

act.

the cause of action is one cognizable by a court of common
.nghf'c‘ﬁﬁ{ of equity,{n accordance with the general rules of equity jurje-
Prudence. follows tbe law in relation to the limitation of gctions.” The
qﬁesuon presented is whether this rule sp&)lles tu actiong, the subject mat-
ter of which {s under the exclusive contio of the national legislature and
judiciary.

tice Swayne held, in the case of Collins v3. Peebles (2 Figher, 541
,,,ﬁ‘,’i,fe“&fm statutes could not Hmit the time within which actions for u{é
{nfringement of letters patent might be brought in the courts of the United
States: tbat Congress having failed to legislate upon this subject, there was
no HMmit to the time for bringing such acilons; and Mr. Justice tirler s re-
ported. in a note tothe above vase (2 Fisher,543).to haveso decided in the
cage of Parker v.%. ({:)hlleck. To thesame etfectis the aeclsion in Read vs.
isher, 310) .
M{ge{hg‘ gxaeof pParker vs. Hawk (2 Fisher, 58), the learned Judge of the
Southern District of Oblo decided that the limitation act of Ohloapplied to
an action on thecase {n the Circuit Court of the United States for an in-
fringement o fapatent. It is stated,in a note to that,thatthe decisjon wasaf-
firmed by Mr. Justice McLean, Parker va. Hawk wasdecided on the authori-
tyof McCiuny vs, Siliiman (3 Peters, 270). ButMcCluny v4. Silliman {s byno
Means decisive of the question. That wae an action on the case against
the defendant ae regi8ter of a land office in Ohlo for yon-feasance, in refus-
fng at the request of the plaintiff to euter his application for the purchase of
certain government lands, as required by an act of Congrees. Such an
action against an officer for non-fessance could have been prosecuted in the
State as well a8 {n the federal courts. The cause of action was one over
which the national and State courts had concurrent jurisdiction. sucb a
cuase clearly falls Within the provisions of section thirty-fourof the judiciary
act. It tsone of the cases where the laws of the State apply. But how it
can be contended that the 1aws of the States apply to an actlon for the In-
fringement of apatent, when the right of action {8 exclusively under the
Constitution ana 18ws of the United States, wben the formof ‘the remedy
i6 prescrihed by the acte of Congress, uwnd when the Circuit Courts of the
United States sre clot?ued by statute with exclusive jurisdiction over the
ubject matter

ng)eu?d tgle legislature of & State pugt an act {n express terms ){miting the
time for bringing ab action in the tederal courts 10F fnfringement of patent
rights, there canbe no reasonabledoubtthatsuchastatute would be uncon-
stitutional and void. The policy of the government to provide a uniform
system of rights and reuiedies throughout tne United States upon the whole
subject matter Of patents fur new and useful fnventions and discoveries,
by vlacing it under the control of Congress and the federal courts, would be
trustrated 1f such State legislation could directly.or indirectly limic,restrict
or take away the remcdy. For these reasons, 1 think no State statute of
limitation can be pleaded {n bar of tbls action.

It is contended in uumlmrt of the demurrer that & court of unuiry will not
entertain a suit for the uellt of an assignee of a right of action fur a tort,
‘The question Whether a court of equity would entertain this bil), f brought
only in the name of an assignee, of & right of action for a tort, does not ne-
cessarily srise fn this case, ag Ll bill 18 brought by the assignor, who is
also the owner of the patent, and who, undcr tlie rules of equity pleading,
joins with him, the assignee, he being beneficially {nterested thereiu. The
better opinion seems to be that, if the clalm be for an injury to one’s estate
or property, and nQt to a mere solatium for an injury done to the pergpn or
personal feelings of the assignor, the clalm may be ussigned. The People
vs. tioga, Common Pleas, 19, Wendell, 73; Mchkee vs. Judd, 2 Kernan, 622;
Milnor v8. Metz, 16 Pet., 221.

‘I'he demurrer of Gefendants {8 not sustained.

[Francis C. Nye snd L. C. Ashle, for complainants,

Browne & Hogrwa for defendant.

United States Circuit Court--- District ot Massachu-
sotts,

JOHM EKENDRICK 08, THOMAS A, EMMONS,—WEAVING APPARATUS,
In equity.—Before SHEPLEY, J.—Decided October, 1875.

AnEnglish patent, taken out surreptitiously by any peraon, who, without
the knowledge of the American inventor, and withtuf guthority from him,
endeavored to appropriate the benefits of his {nvention, would not thereby
deprive the real fuventor of any of his rights,

SHEPLEY,J.:

The principal questions presented {n this cage were fully heard and argued
upon L?.f: I|l11olvjmu for anlulgnctlon pendente lite. Ué)on a careful revlslgn of
new evidence now before the court, no good reason

the case and of all the
appears fOT any modification of the views expressed upon the bearing of the
motion. The reagonsare fully stated in the opinion upon thatmotion, and it
{s not necessary to repeat them. The conclusfon is that the bifurcated plate
{n the English machiue, constructed substantially according to the patent to
Elfs and sladdin, scaled July 12, 1864, and sometimes desCribed as the re-
taineror fork, as wellasthe contrivance substituted for {t in the Sladdin
machines in evidence, whichperform the same office, are infringements of
the third and fourth claims of the reissued patent No. 5282 to Joseph Win-
sor, for an improvementin machines for making weaver's harness,

‘A'dditional evidence and elaberate opinlonsof experie have been ntro-
duced at tne final hearing upen the disputed point, whether in the machines
of the Sladdin t{pe the Bize of the loop {8 gaged by the needle or by the re-
tainer and its substitutes, Question 18 8lg0 made whether the fingers in the
Winsor machine, in fuct, gage and determine the size of the loops. The the-
orfes of the defendant’s experts upon this subject are ingenious and elabo-
rate; but upon a close examination of the two machines, when operating to
make heddles, one cannot fafl to discover that, asa practical result, the
length of the loop fnthe heddle {8 limited {n the Winsor machine hy the
fingers W1 and W3, andin the Sladdin machine by the bifurcated plate or re-
tainer. Each of these devices determines the slze of the eye or loop by a
gage outside of the vve {teelf, and thisoperation constituted one of the pro-
minentfeatures of Winsor's {nvention. This feature of hisInventiod en-
ableshim to dispense with the use of the laylng bar,around which the rye
of the heddle had before been formed, and thus to dispose of one of 1.?11:_

reat obstacles inthe Way of meking & loom harness automatically, which

rinsor was first to accomplish. This office of determining the distance
from each other of the two extremities of the eye bya limiting aevice outside
of the eye itself, the retainer of the English machine performs for the same
and i substantially thesame manner asthe ingers {n the Winsor machine.

Tne mistakein cupying the specificationk In the re-issued parent, by which
the %o ks are su]luposed o be icaertbied as gaging the length of the eyes, 8
80 0O v?ously a mistake {n description, and so easily corrected hfreference
to the other parts of the patent and themachingdescrihed, thatit does not
{mpalr the rights of the patentee. The word ‘*‘they,’" when used {n that
clause of the specifications for the second time, evidently refers to the
fingers and not the hooks,ssdetermining or gaging the size of the eye.

It s contended that,as letrers patent hud been granted on the invention {n
England in April, 1854, for the term of tonrteenxears fromtheir date, prior
tathe application for letters patent of the United States, the letterspatent
of the United SCates expired with the English patent, and could not be le-
gally extended after the expiration of the patent.
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The English patent was not sealed previous to the 15th of June, 1854, [t
was taken out surreptitiously by some one who, without the knowledge of
the Americaninventor und without authority from him, endeavored to ap-
prepriate the benefits of his invention. If a person had thus surreptitiously
taken out letters patent {n this country for the {nvention of another who
was diligently perfectlng his invention, he would not thereby have de-
prived the real inven tor of sny rights. It 18 not belteved that, by takin,
out in advance an English patent, he could accomplish more than he coul
have done by taking out letters patent 1n this country. Moreover, as the
English patent was not sealed prior to June 15, 1854, it was not more than
six montbs priorto the application for letters patent in this country;and
unaer the act of 1836, he had a rigbt to take out his patent in this country
for the full term, although he nad taken out one in a foreign country, the
same having been publisned at any time within six months next preccding
the tlling of his specitications and drawn:fs. Tne act of 1839 was not inten-
ded to limit the (nventor's rights under the act of 1836, but to enlarge them.
He stfll had the right to take out bis patent for the full term, notwithstand-
ing that he had obtained and published a foreign patent within six months.
Butalter the six mounths he had, for a furtberspecified time, a right to take
out his patent, subject to the conditions and specitications specified {n the
act of 1539. But the provisfon in the act of 1839, with reference to the ef-
fect of bis invention, baving been patented in a foreign country more
than six months prior to his application, evidentty refers to the fact of its
having been patented by him, the applicant for the American patent.

In the {nterlocutory decree made on the motion fora preliminary {njunc-
tion, and in what has hereinbefure been stated upon the subject of in-
trlngement, reference has been hadsolely to the {nfringement ot the third
and fourthclaims of thereissuedpaient. Thequestionof infribgement of
tbe eighth claim remains to be considered.

The efghth clatm {s for—

‘*8. The combination of the sliding bar, or {its equivalent,and the rods
acting tog-ther, substantfally as described, whcreb{ the leese is preserved
after it {s formed, and the heddies are drawn away from thelocality where
they are formed on the stationary slats, and the movement of the sliding
bar, or its equivalent,and thebandattached thereto, to which heddles are
tied in the process of formation.'*

Winsor'srights under tbis claim also are to be considered {n the light of
the fact that, prior to the date of bis invention, there bad never been a
machine constructed in which was organized any apparatus for making the
difficult side of a weaver's harness, combined with a sliding bar, or fte
equivalent, for drawingaway the heddles, nor had there, prior to the inven-
tion of Winsor, been any machine having any combination of the sliding
bar, or any equivalents of any such rode as are described in the Winsor

atent, for recefving and preserving the leese of the heddles. The evidence
n the record proves that the Winsor invention antedates any devices which
are relied upon as anticipating this portion of the Winsor inventfon.

In the Klils and S8laddin machine we find t he same sliding bar for removing
the heddles fromthe locality where they are formed, combined with auto-
matic arrangements for making the heddles. We find, also, slats securing
and preser ving the leesc supported by one end only, 88 in the Winsor ma~
chipe, soas to affordthe facility of securing the twine at one of their sides
or the other by paseing them by the end, and by recefving them as they are
formed upon thefree end, in combination, as In the Winsor machine,with
the screws and yoke for moving the heddles along. The Ellts and Sladdin
devices appear to be equivalentdevices acting in the same combinations to
accomplish the same result of preserving the leese after {t is formed; and
altbough they, by assisting to form the leese , do more than similar devices
do in the Winsor patent, that does not relleve them from liability to the
charge of infringement.

The defendants must, therefore, be held to have {nfringed tbe third,
fourth, and eighth claims of the refssued patent.

Decreeforinjunction and account as prayedforinthe bill.

l[ ?‘hau‘ncey Smith, Benjamin F. Thurston, and William W. Swan, for com~
plainant.

Benjamin F. Butler and A. K. P. Joy, tor defendant.)

NEW BOOKS AND PUBLICATIONS.

THE ELEMENTS OF PHYSICAL GEOGRAPHY, for the Use of Schools,
Academies, and Colleges. By Edwin J. Houston, A.M., Profes-
gsor of Physical Geography and Natural Philosophy in the Cen-
tral High School of Philadelphia. Price $1.75. Philadelphia, Pa.:
Eldredge and Brother,17 North Seventh street.

This {s one of the best school books that we have lately recelved. It ia
full of {nformation, which has been thoroughly condensed without losing
any of {teclearness of explanation; and {t {8 written in a style to interest
the young reader, and to {nduce him to give proper attention to every
branch of the subject. The maps and other fllustrations are excellent, and
the book is evidently the work of a writer who knows how to teach,

THE ECONOMY OF WORKSHOP MANIPULATION, & Logical Method of
Learning Constructive Mechani:a. Arranged with Questions
for the Use of Apprentice Engineers and Students. By J.
Richards, Author of a * Treatise on Woodworking Machines,”
etc. New Yorkcity: E. & F. N. Spon, 446 Broome street

Mr. Richarde’ works on the economy of the mechanical arts are well
known,and hls new book will enhance bis reputation as a luent and pleas~
ing writer. His views are alwayssound and enlightened, and his precepts
deserve to be learnt by heart by every young mechanic. Thechapter on
mechanical’ drawing {n the book now before us {8 an excellent piece of L~
struction.

THE POLYTECHNIC REVIEW, Devoted to Science as Applied to the
Useful Arts. Published Monthly. Subscription $3 a year, pay-
able in advance. Philadelphia, Pa.: Drs. Wahl & Grimshaw,
119 South Fourth street.

This publication 18 intended to occupy some portion of the extensive field
in which we are diligently laboring, and to present to its readers, monthly,
all the current information on the many subjects included under the gene-
ric name of Science. Its first number has a creditable appearance.

PAPERS RELATING TO THE FOREIGN RELATIONS OF THE UNITED
STATES, transmitted to Congress with the Annual Message of
the President, December 6, 1875. In Two Volumes.

NoTES ON THE YUCCA BORER. By Charles V. Riley, Ph.D. St.
Louis, Mo.: R.P.Studley Company, 221 North Main street.

SCRIBNER'S MONTHLY for March offers its usual attractive table of con.
tents. The number opens with an excellent description of the new build-
{ngs of Trinity College, Hartford, Conn., with fllustrations. The architec-
ture of these prcposed edifices {8 aitogether different from that of any other
college bufldings {n the country, and will attract considerable popular in-
terest. The kindergarten system of instructlng very young children {s
clearly expounded by Dr. Eggleston. Mr. Dorsey Gardner writes upon the
strugglesand successes of Wilson, the celebrated ornithologist. Theeditor
has some thoughtful essays on ** Public Halls’’ and **Common Schools.’’
Mr. P. T. Quinncontributes some timely directions aboutlaying out small
places and suggestions relating to rural topics, and there {8 a goodly va-
riety of entertaining serial and short storfes. Subscription price $4 a year.
Scribner & Co., publishers, 743 Broadway, New York.

St. NicEOLAS for March is, as usual, preternaturally good. If the
editress would occasionally introducesomething poor wichin its covers, we
should be half {nclined to welcome {t as a pleasing variety, justas a discord
in mustc often adds to the beauty of the surrounding harmony. Mr. Whit-
tier sends a new and beautiful poem, Mrs. Oliphant the beginning of a se-
ries of interesting papers on Windsor Castle, Mr. Charles Dudley Warner
and Mr.Bayard Taylorcontribute interesting sketches of foreign countries,
Mises Alcottcontinues her pleasant talks; in fact, we cannot pretend to tell
half the good things with which the youngsters are provided. The fllus~
trations are as charming insubjectand variety as they are artistic,and that
{s saying agreatdeal. Subscription price $3a year. Scribner & Co., pub-
Iishers, 478 Broadway, New York.

The ATLANTIC MONTHLY for March begins with Mr. T. B. Aldrich's new
poem *‘‘the Legend of Ara Coeli;'’ Mr. John Fiske concludes his papers
on the ** Unseen World,” fmparting results of modern scientific religious
thought; Mr. Charles Francis Adams publishes the first chapter of his ¢x-
cellent essay on the **State and the Raflroads,’’ one of the most valuable
and thoughtful contributions to the literature of the raflway tbat we have
ever read. The beauty of inflasfon and the advantages of a paper cur-
rency Mr. Henry Carey Baird attempts to show in an article, none the less
well written and {nteresting, even If {ts writer,in the opinion of most peo-
ple, 18 on the wrong side of the present important financial controversy,
Mrs. Fanny Kemble continues her pleasant *‘ Gossip,” Mr. E. W. Jones tells
us some new facts about the Welsh in America; and besides a varfety of
short poems by Dr. Holmes and other well known writers, the editor con-
tributes his usual careful and critical reviews ot current literature. Hurd
& Houghton, publishers, New York and Boston. $4 per year.

THR ALDINE.—The Aldine Company, 18 and 20 Vesey street, New York,
have issued, of this year's numbers, Parts 1,2, 3, and 4. The engravings,
letterpress. and paper are all of the highest standard of art work. Pub-
lished fortnightly at 50 cents a number, and sold only to subscribers. The
publishers announced {t as their intention tomake {t the leading art journa)
of America. They are fulfilling their proXise.
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