
superior to one whose chief recommendation is mere so· 
lidity. 

The first cost of the improved wood pavement and the as· 
phalte pavement in London is the same, nam �ly, $4 to $4.50 
per square yard. Cost of repairs per annum also about the 
same, namely, 50 cents per square yard. 

.-... 
A PRIZE P LAN FOR A FmEPROOF HOU SE. 

On page 280 of our volume XXXI., we announced the 
offer, by the "ferchants', Farmers', and Mechanics' Savings 
Bank, of Chicago, Ill., of a premium of $1,000 for the best 
set of plans and specifications for a fireproof dwelling house, 
of not less than five rooms, and a total capacity of at least 
5,500 feet. Up to the end of last year, thirty applicants for 
the prize had put in an appearance, and a committee have 
since been occupied in investigating the merits of the de· 
signs. 'fhey recently awarded the prize to Mr. A. J. Smith, 
of Clark street, Chicago, whose plans were fllr a one story 
house, 20x43; a two story house, 18x26t; and a two story 
9tore and dwelling, 22x57. Tho cost of these buildings, res· 
pectively, is to be $1,200, $1,700, and $3,600. 

Fig. l.-FRONT ELEVATION. 
'fhe one story dwelling house is a 'building 48x20, of five 

rooms, consisting of parlor 13x10t, and two bed rooms 10x6:\ 
each. The hight of each room will be 10 feet in the clear 
between floor and ceiling. An important feature in this 
plan is that, should a fire occur in the front part of the build. 
ing, the rear portion may be preserved intact, and 'rice verBd. 
The outside walls are hollow from foundation to roof. The 
floor, beams, and rafters are wood, protected from fire by con· 
crete, one and one half inches thick on the ceilings and un· 
dernea th the floors; and the roof is covered with tin on the 
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Fig. 2.-PRINCIPAL STORY. 
top of the concrete. Thorough ventilation is provided by 
flu9s adjoining the fire flues, and topped out in the chimney. 
There is a ventilated air space underneath the ground floor, 
preventing dampness from arising; and there is also a ven· 
tilated air space between the ceilings and roof, to prevent the 
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heat of summer from affecting the room�. 'fhe fire liues 
will be lined with flue pipes eight inches square. There will 
be a drain pipe, connected with sinks and closets and with 
main sewer, to carry off all surface water, slops, etc. 

J ,itutifi, �mtri'llU. 
The two story dwelling, of which we present a front ele· 

vation, Fig. 1, and the ground plans, Figs. 2 and 3, is It build­
ing 26tx18, with five rooms, two on the ground or principal 
floor, and three on the upper floor, the sizes of which are: 
Parlor 12x10, and kitchen 12x12. The three upper rooms are 
for bed rooms, the si?.es of which are, respectively, 11x9, 

Fig. 4.-BECTION AT _\, B, 0, D. 

8!jx7i, and Bix7i. This building has a cellar for coal and wood, 
fitted up with water closet. The size of cellar, within walls, 
will be 12x20. 'fhe upper story and the principal story will 
be each 9 feet in hight, and the cellar 6 feet 6 inches. 

The building with store and dwelling combined is 22x57. 
'1'he entire principal story is occupied with store room. The 
upper story is divided into seven rooms, consisting of two 
parlors, 11x12 each, bed room 11x11t, bed room 13x9t, bed 
room 10-j-x9t, kitchen 13x11, dining room 13x11. 

The three buildings are similar in construction. '1'he 
cheapness of the structures is unques tionable, and we trust 
it will be long ere their fire-resisting qualities are put to the 
test. 

••••• 

A Water Hat takIng an Ar tificial Fly. 

A correspondent writes to Land and Water as follows: "In 
Mr. Buckland's chapter on 'The Rat,' he mentions the I)atch· 
ing of a rat by one of the flies of a friend while fishing, 
hooked by chance; but I remember fishing with my father for 
trout in the May fly season,in one of the Derbyshire streams, 
when a water rat dashed out from his hole in the bank and 
took the fly in his mouth (the fly was the natural drake or 
May fly). After playing with him some time, he swam to 
the side, became entangled in some dead branches, and, 
breaking the hook away, escaped. Although I have been 
an ardent fisherman, this is the only instance I have known 
of the rat actually seizing the fly." 

••••• 

A SHAFT has been sunk at Lawton, England, for the pur· 
pose of pumping up brine, to be conveyed by pipes to the 
coke ovens in connection with a colliery, a distance of two 
or three miles, there to be converted into salt by means of 
the waste heat from the ovens. The cost of the undertaking 
will, it is said, exceed $200,000. 

... ,. 
DECISIONS OF THE COURTS. 

United States Circuit Court.--Southern DI8trict 01 
Ohio. 

PATENT LUBRICATOR.-WILLIAM W. PELTON AND BIRAM TAYLOR VB. GAlID­
NER WATERS, JOSEPH J, STARR, ill) CHARLES D. JOHNI!ION. 

LIn equity.-Before EMMONS and SWING, JJ .-December, 18'74.1 
STATEMENT OF FACTS. 

m��'fi�ni�;::'�{�r�,e,dr.i:r��PJI���� fg';,I:�!e{fstPo"f��r�f:18�. �1��J:r¥!;: lor made an applicatIon for a patent for BubBtantlally the Bame Improve. ment. Both a�licationB were :r�ected bv the examiner. Waters narrowed 
�1:t�:r\�br;'�I�Iri'.�ea':l'J'��'i,c���af fe���etdofJ�i��:,CO.J�I���a ;ar.��eW'[o blm June 23. 1868. 

c�r:�PI �a�,� 1:�����jhaaJp�fc:tfg�,h:�s�;������el� Taa�1�1rrifft�ra ���� 
r:��;?:n���Bt�gi'!a��8a:r�����egl:'� ��ed �ay��rtt�t��tal ���e�,��ng::� g� 19; jndges of the Supreme Court of the Dlstrfct of ColumbIa, he was adjudged 1:llC prior inYentofj and accordingly letters patent were issued to him June 29'1: t869. 
186��e lci�S:I�t:�!� ,�ndt��h�J��rI06eV��e�tul�ad t�::� ��t��n t�e ���;��:s joIned. 
F��r��fa1:P:�'t�s:t,v������:atth��:Bt��y�l�te�r�e�I1���t�rlf��t'hn���t��� ference decision. Issue was joined upon thil answer'k and testimony for defendanas, lind re�ftt�i��al��oo�a�Oha�f��,Pll�n����b�� t�r:.::l llgf ���1. in 1870. 

At the bearFng the defendantsobjecte t toa certlfied copy of an a�plication for a patent made by the complainant Taylor inSeptember,1867, WlllCh, it was claimed, ciescrioed the device in controversy, on the ground that the copy 
g[i�:t�oari,p�ig�:��i���r�����.���'6���: :tSt�c��N tao ��: �fo��.e ���i��j:�: Uon was sustained hy thecou l 'L] 

¥r��I��Se'n�ib���eJ�gl�e��i��ri���a\��r�P�g��d�t�st���tO�f\:lle defendant, "�aters. and he iA entitle a to the presumption thath1s Inyention is novel. 
an�h!� prce���dC\��gl�sd�u�r�����;I�eof�� roh��ot?; ;�:t��s�������gl�i C�\nf8 of but little consequence in this case. It has, however, been much ar­gued. 
t�����e�[a����ti��I.it�h�r�tfg:.� �In�t� ���s foa� �:��l:t'fo�e{o t��� ���� g� lt��I��n01�:t��:n�1 ����ilt��s �� ue8v�';,U�\:'a�l�i:��Y of the cases on t.1e subject, whIch we recentlr. considered and applied In tbe case of tbe Dental 
iouig:Dai��I?g�ro�KfVth:V��S.' These judgmentslassert several exceptions 
anlfa�y��������t�(�,�e t�r�\.���oS;1��d ft:lt� 16�:t���e�� e J1?lt����e r�:it�:Stt� the last one only. HIs actual Intentlon severs the proceedIng. Tbe law deems the application terminated and as bearing no relation to the patent, wblch rests solely on the last one. 

A wlthdra wal of a first application, and tbe receptIon of tile fee paId back from the departmen -, under the statute,is also a severance of the pro­ceedIngs. The appllcatlon 00 wIthdrawn Is not deemed part of any pro­ceeding, under a subsea:uent proceeding for a patent. 
de��:���'iI��tt INl���M���� �tp�fCC�Wg:Sll�ot� a tl��tg�r:�1t����i��hPJewtii���� patent depends. We think the case before us comes within the reason of these exceptions. 
aJe�'l:'�v\: ���N��'i.��I�g;ffi��'lt�"i:�g:�\����\���y J;�����n� N:��!: We thlllk tbe actl n wbolly termlWlted tbe 1lrst proceedlnl!.. It was ended 
In tbe accomplishment of Its object. The decIsIon of the department was 
�C,!uleBced In, and Its 1lna1 judgment obtalnecl. 
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The subsequent appllcatlon In oucb cIrcumstances must be deemed tlla commencement of a new proceeding. and 8S thataione upon which the pat· e¥h��aIitsetd ��Jirf:tl��c��tsi�g�f:n�:nt to that of complainant's patent; and, as they are both for precisely �he same device, the presumption is in favor of prIority of Inventlon on the part of complaInant. The complainant swears that in the fall of 1866 he cast an impervious 
���tc��Oent�h�r�:�tO:na �g���nt,��l;�:.e:n�� :���treer� �r� :h�����1IJt[�e 
C Ol����f�rnht;: ��o���eJe�t1��s ���ta����i�:at�it :;e�8�b�11�e�� ����op1eted his Inyent�on dt, teat time,lby such means, we should dismiss the btll. Posi-
���:eri� t� �tte �l��un?s!s .���/��tnc:{u� ���:�rie:tf:r�oV�:�i �:r �� i �� B�e 1����= rance of the thing we �ink he subsequently invented. Such singular stories are tncident tn nearly all these controversies in reference to priority of in­vention. 
ofPsa��!�st!��le:�l�?f�i;si\lea�da!b�e �fo��.l�r�a�f���b'r��c�i: �::��ob��� acted upon sufficiently early to antedate his opponent. ,"Ve could give many reasons why we fear the history of this castor bot,tIe finds its origin in the fact that the defendant In hIs testlmony places his dlsco"ery about a year earHer than we think it was invented by any one. 
th����i�r�:��i6�a1���r�::tds���:�����fi� ��s P���I���tn�h���r:1fd:�����r�� quantities, the patl�n ted device. The defendant's agent , Pelton, who was selling at that time a different article for the defendant, tn thc fore part of 1868, bought of the complainant a number of lubricators of the kind in question, to supply the place of an inferior article. manufactured by the de­fendant, which he had sold for him, and which, on account of thelrlenking, had to be supplled by a better. 
dt �����f��i��� tfh����F��I:�� t�l�i:g�:� i o�h��;r{o�������t:�� ����f���t wils inthefull mannfacture and sale of the patented deyice. There ts no 
���i:lC:i\��\, ��d:ii�1 ���t� iJLe����.on before that date. It is with this con" 

To overcome this case and prove the defendant to be a prior inventor, lie himself awe ars that, in the latter part of 1866, he too made an impervious joInt upon the neck of a glass ,[abe. tested It- wIth Bteami and placed ItUP Oll 
::nXeor���e,a81��� �r�g��:lriee;�fol:, t ��:�;l� lc��;s���s§�;ls'. a�N i � r;e;ss�l, 
R����s :61s�vhi�li¥:o;;;i�gem3::iyo�ie��:;g?a�[i�1:t�hi s ���fi�,nhng:l;:��lil_ questioned facts in the case, for the purpose of ascertaining whether it was not 1867 instead of 1866 that this successful lubricator was made, because the defendant's own statement as a witness renders tt wholly unnecessary. Hc says, most explicitly, that. tbough he dId succeed accIdentally In making one close joInt upon the neck of that S ingle globe, he tried In vain, for five 
����h:t �}�raeta��e�ijo�\a::e�ng;��i�IIY �����:{fl �� [��� ���r e ���\l:�c�n � �� ing the five months; and that one leaked � badly It was unfit for use. It 
rr�se �g�s�f�'� �W�ire�t c��Jraal�na�dt ���Vp�°l>lr�i���;'h l�f;b�l��i j�Wltel� �d ��: 
�ti;fg�����a:i��:�ot���00��11��ni\,,�!��O�\t:�ln��?lit;���ell�11ia�.t r��trg� duce another like it, ts not invent,ion. His ignorance was so complete con· cerlling the mode of its production that he himself swears he not only dill not attempt their manufacture, but laid aside a large stock of material dur-
�fnt�i:cr�������r te� u':i��lfh� %;k�����o'}1:her�l:.�r"1t��iion:'���ea��nd�d He not only had noftnYellted a close jotnt, but he had so little llope of suc-
f;��i�����.e ��ePt�:s� ec������Zn��� �heSi��I�lnf��lu�g��e��gJea��dt�n��;i�6 
�oer:�J�������i :n�tft ��el�t;gNg,nb�� ��e ul)J�gtt J��es�i� r:�il���� di� might as well be claImed that he, that should be carryIng three bottJes ln a hasket., which bein� acclrJentally broken. thefr contents mixing in unknown quantities upon the earth makes some useful compound, and enters upon a 
�f��e�r�fp�;rl�!�tn�'r ��ot��e�u�g���g�e:�c1�t�h��nl's�f n���S!�l�r ��cit�:� 
�::uS�l���}���fc�ohll:�dt��e ���O�l��g ���lunct:g�t\v��� blh�ld�fe��;�� saw tne first bottIe on the crosshead of the engine. without any knowledge of the mode by which he could make another, he stood in no othcr relation to it. as far as the patent law is concerned, than if tt had been placed the"re by somebody else. It is not necessary to consider the many other facts in the case which tend to 
�������[a���n��feW:��i�/ioc; ¥��a�erh�� �gl��I:�'J�igftr��in�ei��Cri�tir� 
{�� �e�rs ��!�� ¥��n&�l:a�e �F�IYd\�!�::tef����l;�t���t,t�O?lie :r8�, �:�: scnted t.he uefendant with one of the complainant's lubricators. he pro­nounced It Impractlcable. He saId they could not be p 'ofltably made, and that Pelton did not know how many bottles must necessarily De broken b)" thc complainant tn making his lubricator . Other analogous proofs exist. We refer to these single instances only to show the inconSistency of treating that man as an inventor who is so dis· couraged by his own f ailures, and the repeated breaking of his bottles, that 
�:cf��l��u:���!�:n�t!�IJIb���;a;;l���I�i!�I� t� h��:�l��� �ha�a\�n��t�ralig� w�:�el�ic��SJ>�g����i��0��J��;J;rri��3J�t which the court is asked to believe 

We think the presumption of the law arising from the anterior patent of the complainant is consonant with the inference of thc fact to be drawn from the testImony. The complainant was the 'ftrst inventor Of the luhrlcator described in Ids 
pa. tent. The accidental making of one in 1866 by the defendant, if eYery­thing occurred preCiselY as he swears it did, ts not invention In any sense. There can hardly be said to be a contllct tof te stimony in reference to the fact taat the complainant, for many months before the defendant did 80, manufactured and put these articles on the market. There may be a decree for the complainant tn the usual form. 

k�'tv�t����j:.oio�°.Fef���aa��B.'J 

NEW BOOKS AND PUBLICATIONS. 
TRANSITS OF VENUS, a Popular Account of the Past and Coming 

TranSits, from the First, observed by Horrocks :n A. D. 1639, to 
the Transit of A. D. 2012. By Richard Proctor, B.A., Author 
of "Other Worlds than Ours," etc. With Twenty Plates and 
Thirty-Seven Woodcuts. Price $3. New York city: R. 
Worthington & Co., 750 Broadway. 

The subject of this volume and the renown of t ts author combine to ren­der It most acceptable at the present tIme. The sIgnal success of the recent observations has given a universal impetus to the public interest in the questlon, and tbere Is no doubt tbat the transit of 1882. whIch wlll be vIsIble In all parts of New England and the MIddle and Southern States, wlll be watched by millions of our people, anxious to behold the strange spectacle on whlcb the solutIon of so manymlghtyproblems depenfis. Mr. Proctor's work is complete as a history of the phenomenon, and as a lucid and author­ItatIve explanatlon of Its phases, and Its gl'eat Import to sclentltlc Investlga­tion i and the maps and illustrations, executed in a beautiful and very accu­rate manner, give additional value to a book which we unheSitatingly pro­nounce to be tbe best treatIse wblch bas yet appeared on the subject. 
THE ORBITAL SYSTEM OF THE UNIVERSE. By Antony Welsch, 

Clinton, Iowa. Clinton: Allen & Bowers. 
We have been led, by a brief perusal of this volume, to wonder upon the faclllty wIth whlcb books get Into prInt. Here Is a work full of chaotIc Ideas, written In gross vlolatlon of tbe Engllsb language, on a subject of which the author gives us no reason to believe that he has the Slightest com­prehension himself, and on which he does not begin to attempt to enlighten his readers; yet 160 pages of it are printed in good style and well bound, and some hundreds of dollars must have been dislJUr�cCl, Y. :lich the author or his publ1sher will never see again, unless there comes a cataclp!JJl of the intel­llgence of the human race, 

THE INEXPEDIENCY OF AN IRREDEEMABLE PAPER CURREN CY. By 
John Stuart Mill. New York city: Henry L. Hinton, 7ii 
Broadway. 

A timely reprint of a cOllrincing argument against unliIllited and per petual lndebtedness. 
OUR CURRENCY, WHA1' 11' IS, AND WHAT IT SHOULD BE. By John 

G. Drew. New York city: Hcnry L. Hinton, 7-14 Broadway. 

A REVIEW O}' SENATOR JONES' SPEECH ON THE BANKING AND CUR­
RENCY BILL, By Henry S. Fitch. SHn FranCisco, Cal.: Bosqui 
& Co., Clay and Leidesdorll' strects, 

These two pamphlets are earnest protests in favor of the policy of payin� an old debt with a new one, aud are not abm'e the aYe rage of their class 0 f 
llteraturc. 
TRANSACTIONS OF THE AMERICAN INSTITUTE OF :r.IINING ENGINEERS. 

Volume II. Easton, Pa.: Published by thc Institute, T. M, 
Drown, Sccretary, .Lafayette College. 

Tbe AmerIcan lnotltutlon of MInIng EngIneers has a hlgb rcputatlon aDlong our scientific bodies,_ and certainly none is doing or can do more valuable work. The future prosperity of thIs country depends In cblef on the development of her enormous and varied mineral wealth: and the pro­fession which is to pioneer this progressive mm"ement fortunately contains many ot' ou)' most illustrious scientists. \Ve commend this volume to the perusal of all who are interested in the present industries and the future posslbllltles of tbe UnIted States. 
ON THE ALLEN GOVERNOR AND THROTTLE VALVE, a Paper read be­

fore the Institution of Mechanicsl Engineers, London, by 
F. W. Kitson, of Leeds, England. 
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