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superior to one whose chief recommendation is mere so-
lidity.

The first cost of the improved wood pavement and the as-
phalte pavement in London is the same, nam:ly, $4 to $4.50
per square yard. Cost of repairs per annum also about the
same, namely, 50 cents per square yard.

A PRIZE PLAN FOR A FIREPROOF HOUSE.

On page 280 of our volume XXXI., we announced the
offer, by the Merchants’, Farmers', and Mechanics’ Savings
Bank, of Chicago, Ill., of a premium of $1,000 for the best
set of plans and specifications for a fireproofdwelling house,
of not less than five rooms, and a total capacity of at least
5,500 feet. Up to the end of last year, thirty applicants for
the prize had put in an appearance, and a committee have
since been occupied in investigating the merits of the de-
signs. They recently awarded the prize to Mr. A. J. Smith,
of Clark street, Chicago, whose plans were for a one story
liouse, 20x43; a two story house, 18x264; and a two story
store and dwelling, 22x57. The cost of these buildings, res-
pectively, is to be $1,200, $1,700, and $3,600.
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Fig. 1.—FRONT ELEVATION.

The one story dwelling house is a ‘building 48x20, of five
rooms, consisting of parlor 13x104, and two bed rooms 10x6}
each. Thehight of each room will be 10 feet in the clear
between floor and ceiling. An important feature in this
plan is that, should a fire occur in the front part of the build-
ing, the rear portion may be preserved intact, and zice versd.
The outside walls are hollow from foundation to roof. The
floor, beams, and rafters are wood, protected from fire by con-
crete, one and one half inches thick on the ceilings and un.
derneath the floors;and the roof is covered with tin on the
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Fig. 2. —PRINCIPAL STORY.
top of the concrete. Thorough ventilation is provided by
flues adjoining the fire flues, and topped out in the chimney.
There is a ventilated air space underneath the ground floor,
preventing dampness from arising; and there is also a ven-
tilated air space between the ceilings and roof, to prevent the
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Fig. 3.—SECOND STORY,
heat of summer from affecting the rooms. The fire Hues
will be lined with flue pipes eight inches square. There will
be a drain pipe, connected with sinks and closets and with
main sewer, to carry off all surface water, slops, etc.
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The two story dwelling, of which we present a front ele-
vation, Fig. 1, and the ground plans, Figs. 2 and 3, is a build-
ing 263x18, with five rooms, two on the ground or principal
floor, and three on the upper floor, the sizes of which are:
Parlor 12x10, and kitchen 12x12. The three upper roomsare
for bed rooms, the sizes of which are, respectively, 11x9,
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Fig. 4 —BECTION AT 4, B, C, D.

8¢x74, and 84x74. This building has a cellar for coal and wood,
fitted up with water closet. Thesize of cellar, within walls,
will be 12x20. The upper story and the principal story will
be each 9 feet in hight, and the cellar 6 feet 6 inches.

The building with store and dwelling combined is 22x57.

'T'he entire principal story is occupied with store room. The
upper story is divided into seven rooms, consisting of two
parlors, 11x12 each, bed room 11x11}, bed room 13x93, bed
room 10§x94, kitchen 13x11, dining room 13x11.
The three buildings are similar in construction. 'I'he
cheapness of the structures is unquestionable, and we trust
it will be long ere their fire-resisting qualities are put to the
test.

AWater Rat taking an Artificlal Fly.

A correspondent writes to Land and Water as follows: ““In
Mr. Buckland’s chapter on ‘The Rat,” he mentions the catch-
ing of a rat by one of the flies of a friend while fishing,
hooked by chance ; but I remember fishing with my father for
trout in the May fly season,in one of the Derbyshire streams,
when a water rat dashed out from his hole in the bank and
took the fly in his mouth (the fly was the natural drake or
May fly). After playing with him some time, he swam to
the side, became entangled in some dead branches, and,
breaking the hook away, escaped. Although I have been
an ardent fisherman, this is the only instance I have known
of therat actually seizing the fly.”

A sHAFT has been sunk at Lawton, England, for the pur-
pose of pumping up brine, to be conveyed by pipes to the
cokeovens in connection with a colliery, a distance of two
or three miles, there to be converted into salt by means of
the waste heat from the ovens. The cost of the undertaking
will, it is said, exceed $200,000.

DECISIONS OF THE COURTS.
United States

Circuit Court.=-=Southern District o1
Ohio.

PATENT LUBRICATOR,—WILLIAM W. PELTON AND HIRAM TAYLOR 8. GARD-
NER WATERS, JOSEPH J. STARR, AND CHARLEB D, JOHNSON,

LIn equity.—Before ExMons and SWING, JJ.—December, 1874.]
STATEMENT OF FACTB.

|Gardner Waters filed an agpllcatlon for letters patent for an ‘‘ Improve-
ment in Lubricators,’’ March 31, 1868, On the 21st of A pril, 1868, Hiram Tay-
lor made an application for a patent for substantially tbe same improve-
ment. Both applications were rejected by the examiner. Waters narrowed
his claim, and thereupon received 8 paten t of limited scope; but Taylor per-
sisted in his claim, and upon appeal secured his patent, which was Issued to
him June 23, 1868.
When Waters learned that a patent had beenissued to Taylor with a *broad
claim,’’ he filed asecond application, asserting therein a claim for the in-
vention substantially as covered by the Taylor patent, and demanded an {n~
terference. This was granted him'; and upon the final appeal to one of the
{ndges of the Supreme Court of the Dlstrict of Columbia, he was adjudged
he prior inventor; and accordingly letters patent were issued to him June

29, 1869.

The present suit under the Taylor patent had heen begun i{n November,
1863, complainant’s testimony belpg duly taken after the issue was
oined.

) In December, 1869, defendants fled an amended and supplemental an-
swer, clalming that aters was the first {nventor, and setting up the inter-
ference decision.

Issue was jolned upon thi: answer, and testimony for defendanas, and
rebutting proofs for complainants takenand filed in 1870.

This hearing was had at the @ctober term of 1874,
Atthe hearing the defendantsobjecte  toa certified copy of an application
for a patent made by the complainant Taylor in September,1867, which,it was
claimed, eescrioed the device in controversy, on the ground that the copy
of the application referred to drawings as bemg a part of the original ap-
plication, no drawings, however, being attached to the copy. The objec-
tion was sustained by thecourt.)

Exdions, Circuit Judge, delivered the opinion of the court,

The patent of the comg'lamam. Taylor, antedates that of the defendant,
Waters,and he is entitled to the presumption thathis invention is noyel.
This presumption 18 of lmportance only where the testimony 18 conﬂicnnf,
and any cons iderable doubt 18 1nvolved as to who {8 the first inventor. It {8
of but It has, however, been much ar-

ued.
gThe defendant insists that his application was made earlier than that of
the complainant, and therefore hbis patentis tohaverelation to the date of
{ts Aling. As a general rule, this 1s uadoubtedly true.

Wedonot intend to question, or even qualify. any of the cases on tae
subject, which we recentl consldered and appliedin the caseof the Dental
Vulcanite Company vs. Willis. These judgments;assert several exceptions
to the applicatlon »f the rule.

1f,intermediate the first and second application,the patentee manifests
an nct.ualnzntention to abandon the first, his patent will have relation to
the last one only. His actual intention severs the proceeding. The law
deems the application terminated and asbearingnorelation to the patent,
which rests solely on the last one.

A withdrawal of a first application, and the reception of the fee paid
back from the departmen -, under the statute,s also a severance of the pro-
ceedings. The appllcatlon so withdrawn i{s not deemed part of any pro-
ceeding, under a subsequent proceeding for a patent.

These are but illustrations of exc:ptions to the general principle, which
deems the first in aseries uf applications for a patent as that upon which a
patent depends.

We think the case before us comes within thereason of these exceptions.

Under the first ngpllcamon of thedefendant heactually received a patent,
afterhaving amended his specificationsso as to exclude the present device.
We think the actl n wholl?' terminated the first proceedlngd.

e

hntle consequence in this case.

It was ended
partment was

The subsequent application in such circumstances must be deemed thia
commencement of a new proceeding, and as thatalone upon which the pat-
ent granted in pursuance of 1t depends.

This Jast application was subse%uent to that of complainant’s patent;
and, as the{ areboth forprecisely the same device, the presumption {8 {n
favor of priority of invention on the part of complainant.

The complainant swears that in the fall of 1866 he cast an impervious
Joint upon the neck of a bottle. He proves his statement by a blacksmith,
who came to present an account,andsaw such a bottle in his ehop; and the
complainant’s brother testifies that healso saw it at asubsequent period.

1f his rights depended npon our adopting the theory that he completed
his invention at that time, by such means, we should dismiss the bill. Posi-
tive as the testimony is, the fact of successat a period 8o early is too incon-
sigtent with his subsequent conduct, manifeetly evincing an entire igno-
rance of the thing we think hesubsequently invented. Such singular storics
are ltucideut in nearly all these controversiesin reference to priority of in-
vention.

Parties frequently prove tlie making of some fixture which is destroyed;
of some model whichis lost; and some conversation which has never been
acted upon sufficiently early toantedate his opponent. Ve couldgive many
reasons why we fear the history of this castor bottle finds its originin the
fact that the defendant in his testimony places his discovery about a year
earller than we think it was invented by any one.

Far rore satisfactory and convincingis the proof that the complainant, in
the latter part 0f 1867 and subsequently, was making and vending, inlarge
quantities, the patented device. The defendant’s agent, Pclton, who was
selling at that time a different article for the defendant, in the fore part of
1868, bought of the complainant a number of lubricators of the kind in
question, to supply theplace of an {nferior article, manufactured by the de-
fendant, which he had sold for him, and which, on account of theirleaking,
had to be supplied by a better.

1t is needless to recapitulate the proofs; the
dicted, toshow that, from the latter part of 1867 forward, the complafnant
was {nthefull manufacture and sale of the patented device. There {8 no
satisfactory evidence of its invention before that date. Itis with this con-
cession that. we grant him a decree.

To overcome this case and prove the defendant to be a prior inventor, he
himself swearsthat, in the latter part of 1366, he too made animpervious
{olnt upon the neck of a glass globe, tested it with steam, and placed itupon

he crosshead of an engine, where it worked successfull , a8 _le proves by
Henderson, the colore englineer, for threesuccessive years. The witnesses,
R%{nolis andPhillips, with more or less confirmation, sustain Henderson.

e arc abso ved from the duty of contrasting this proof with ether un-
questioned facts in the case, for the purpose of ascertaining whether it was
not 1867 instead of 1866 that this successful lubricator was made, because the
defendant’s own statement as a witness renders it wholly unneccssary. He
says, most explicitly, that. though he did succeed accidentally in making
one close joint upon the neck of that single globe, he tried {n vain, for tive
months thereafter, tomake another. He says hebroke man{r bottles in the
attempt; that he did not even partially succeed but ina single {nstance dur-
ing the five months; and that onc leaked so badly it was unfit for use. It
was not until 1868 that he learned how to produce a close joint, and at a
time considerably after complainant was publicly manufacturing them. The
accidental making of this one ;oint without any knowledge on the Part of
the producer of how to accomplish {t, with utter inability on his part to pro-
duce another like {t, 18 not invention. His ignorance was so complete con-
ceriing the mode of {ts production that he himself swears he not only did
not attempt their manufacture, but lald aside a large stock of material dur-
ing this perfod for the making of a wholly different article. These he did
manufacture, and E\nuponthe market through Starr & Pelton, his agents,
He not only had notinvented a close joint, but he had 8o little hope of suc-
cess that he grepared extensively for the imaking of a different and inferior
lubrieator. In these circumstances a single fortuitous success is by no
meansinvention, within the protection of the patent law. He not only did
not and could not give it to the public, but he didnot possess it himself. It
might a8 well be claimed that he, that should be carrying three bottlesina
basket, which being accldentally broken, their contents mixing in unknown
quantities upon the earth makes some useful compound, and enters upon a
series of experiments for the purpose of ascertaining, if possible, ita rela-
tive proportions, but who does not succeed in doing so until after another
has successfullr completed the discovery, can antedate him by proof of the
casualty by which he saw the same thing produced. When the defendant
saw the first bottle on the crosshead of the engine. without any knowledge
of the mode by which he could make another, he stood in no othcr relation
to it, as far as the patent law {8 concerned, than {f it had been placed there
by somebody else.

1t is not necessary to consider themany otherfactsin the case whichtend to
show that the defendant in fact obtained his knowledge of thedevice from
thecomplainant. We referto a few of them only, a8 lllustrating the right-
fulness of the principle we s})ply to thedefendant's testimony. When Pel-
ton, his agent for the sale of a different manufacture,as late as 1868, pre-
scnted the defendant with one of the complainant’s lubricators. he pro-
nounced it impracticable. He said they could not be p ofitably made, and
that Pelton did not know how many bottles must necessarily bebroken by
the complainant in making his lubricator.

Other analogous proofs exist. We refer to these single instances only to
show the {nconsistency of treating that man as an inventor who is so dis-
couraged by his own fallures, and therepeated breaking of hisbottles, that
he pronounces the attempt impracticable, and is himself at that time manu-
facturing a different and poorer article nearly a year and a half after the
mysterious production of tne close joint which the court {s asked to believe
was placed upon the crossheads in 1866.

We think the presumption of the law arising from the anterior patent of
the complainant {8 consonant with the inference of thc fact to be drawn
from the testimony.

The complainant was the first inventor ot the lubricator described in his
patent. Tneaccidental making of one in 1866 by the defendant, if every-
thing occu red precisely as he swears it did, s not invention {n any sense.
Therecanhardly be said to be a contlict of testimony in referenceto the
fact that the complainant, for many months before the defendant did so,
manufactured and put thesearticles on the market.

There may be a decree for the complainant in the usual form.

Reuben_Syler,for complainants,
. W. Kittridge, for defendants. |

are abundant and uncontra-

NEW BOOKS AND PUBLICATIONS.

TRANSITS OF VENUS, a Popular Account of the Past and Coming
Transits, from the First, observed by Horrocks in A. D. 1639, to
the Transit of A. D. 2012. By Richard Proctor, B.A., Author
of “ Other Worlds than Ours,” etc. With Twenty Plates and
Thirty-Seven Woodcuts. Price $3. New York city: R.
Worthington & Co., 750 Broadway.

The subject of this volume and the renown of its author combine to ren-
der it most acceptable at the present time. The signal success of the recent
observations has given a universal impetus to the public interestin the
question, and there 18 no doubt that the transit of 1882, which will be visible
in all parts of New England and the Middle and Southern States, wlll be
watchecd by millions of our people, anxious to behold the strange spectacle
on which the solution of so manymighty problemsdepends. Mr. Proctor’s
work {8 complete as a history of the phenomenon, and as a lucid and author-
itative explanation of its phases, and its great import to sclentific investiga-
tion; and the maps and {llustrations, executed in a beautiful and veryaccu-
rate manner, give additional value to a book which we unhesitatingly pro-
nounce to be the best treatise which has yet appeared on the subject.

THE ORBITAL SYSTEM OF THE UNIVERSE. By Antony Welsch,
Clinton, Iowa. Clinton: Allen & Bowers.

We have been led, by a brief perusal of this volume, to wonder upon the
facllity with which books get into print. Here i8 a work full of chaotic
ideas, written in gross violation of the English language, on a subject of
which the author gives us noreason to believe that he has the slightest com-
prehension himself, and on which he does not begin to atteinpt to cnlighten
his readers; yet 160 pages of it are printed in good style and well bound, and
some hundreds of dollars must havebeen disbursca, v.hichthcauthoror his
publisher will never see again, unless therc comes 4 cataclysm of the intel-
ligence of the human race,

THE INEXPEDIENCY OF AN IRREDEEMABLE PAPER CURRENCY. By
John Stuart Mill. New York city: Henry L. Hinton, 744
Broadway.

A timely reprint of a couvincing argument against unlimited and per

petual indebtedness.

OUR CURRENCY, WHAT It IS, AND WHAT IT SHOULD BE. By John

G. Drew. New York city: Henry L. Hinton, 74 Broadway.

A REVIEW O} SENATOR JONES’ SPEECH ON THE BANKING AND CUR-
RENCY BiLL. By Henry S. Fitch. San Francisco, Cal.: Bosqui
& Co., Clay and Leidesdorff streets.

Thcse two pamphlets are earnest protests in favor of the policy of paying

an old debt with a new one, aud are not above the average of their class of

literaturc.

TRANSACTIONS OF THE AMERICAN INSTITUTE OF MINING ENGINEERS.
Volume II. Easton, Pa.: Published by thc Institute, T. M.
Drown, Sccretary, Lafayette Collegc.

The American Institution of Mining Engineers has a high rcputation
among our scientific bodies, and certalnly none {8 doing or can do more
valuable work. The future prosperity of this country depends in chlef on
the development of her enormous and varied mineral wealth: and the pro-
fession whichis to ploneerthis progressive movement fortunately contains
many of our most illustrious scientists. We commend this volume to the
perusal of all who are interestcd in the present {industries and the future
possibilities of the United States.

ONTHE ALLEN GOVERNOR AND THROTTLE VALVE, a Paper read be-

fore the Institution of Mechanical Engineers, London, by

1p the 8ccomplishment of {ts object. The decision of the
acqufesced in, and its inal judgment odtalned.
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