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Another American X¥nvention Abroad,

Mr. J. W. Cole, to whom we are indebted for the drawing
and description of the miner’s shaft published a few weeks
ago, is traveling on the European continentin the interest of
the Tanite Company, of Stroudsburgh, Pa. He sends homea
description of his visit to the works of the Société de la Meuse,
at Liege, Belgium. He found them using one of their E ma-
chines withTanite wheels. They had two men working onone
wheel, and these men were grinding annealed files, which
were to be again annealed and then recut. They claimed that
these two men did the same work that it formerly required
four to do.

This is another instance of the adoption of American ma-
chines on the continent. We believe that file manufacturers
and recutters in this country have not yet generally adopted
Tanite wheels. Is the subject not worthy their attention? It
would seem to be, from this account from Belgium.

THE BRETON CATTLE.

‘We publish herewith a well executed engraving of the bull
of the breed of cattle common in Brittany, the extreme north-
western province of France; and it is questionable if there is a
domesticated member of the genus dos more fully fitted for its
situation or surroundings—the right beast in the right place.
Living on a poor granitic soil for the most part, among the
broom, which, with the scrubby herbage intermixed, forms
their chief and in many cases only nourishment, they live and
they thrive.  Hardy as West Highlanders, Welshmen, or
Kerrys, doubtless they are not ; the climate of Brittany, though
bleak and foggy and ungenial compared with other provinces
of France, islesssothan that of the mountainous districts of
the British islands. ‘I'hen local circumstances modify consid-
erably the calls made on the hardihood of the breed ; theyare
housed at night, and kept indoors in stormy weather—for the
wolf still stalks a dreaded devastator over the length and
breadth of Brittany. Shelter and safety, however, are about
the extent of what the owner’s roof affords (and which in many
cases is shared with him as fully and closely as that of Paddy
with his pig). A scanty dole of bog hay, and haply a ration of
pounded gorse or furze, is all the cottager and the small farmer
(who form the majority of the agricultural class) have to
bestow.

The effect of such treatment shows itself, as might be ex-
pected, in the diminutive size of the breed ; and a proof of this
being an unmistakable case of cause and effect isthe fact that,
in every locality to which the breed has beenintroduced, where
the soil is of higher fertility or the system of culture such as
to afford good ordinary forage, in a generation or two the pro-
geny becomes changed ; the poor, slight,attenuated frame, with
the hinder extrernities frequently what is called cat-hammed
and the concomitantindices of early starvation, developes and
expands, and assumes the form of a deep-carcased, shapely

animal. It preserves the deer-like head and limbs of its upland
progenitor, and surpasses, in the opinion of most people fitted
to judge, in its general conformation as a specimen of what is
wanted in dairy stock, the far-famed and justly admired Ayr-
shires--the breed of milk cows,certainly the hardiest as toshort
and coarse keep that Scotland produces, and which on this lat-
ter point at least must yield the palm to the Brittany.

The Ayrshire breed was to some extent introduced into Brit-
tany some years ago,with the intention of effecting improve-
ment in that district; but the effort has proved for the most
part an evident failure. The cross formed does not maintain
itself on the keep at the disposal of the poor farmers, who
form nine tenths of the bulk of the tillers of the soil.

Our engraving,selected from 7'he Field,alsoshows the rustic
costume of the peasants of Brittany, who, like their cattle,
are endowed with a vitality persistent in spite of poor food and
rough living.

Eclectic Dentistry,

Thousands of teeth are ruined annually by the indiscrimi-
nate use of heavy, hard, adhesive gold, and heavy mallet
force; where they might be saved for years with soft gold,
less force used in filling, and less surface exposed to the ac-
tion of mechanical leverages. If we have proper self-cleans-
ing surfaces between the teeth we fill for such patients,
we do more to preserve them by our separations than we do
by our filling, by changing the conditions, so that the de-
structive agents which wrought the ruin cannot again find a
lodgment. The proof of this assertion can be observed where
a tooth has been extracted and the adjoining one has a super-
ficial carious cavity on the face which was in contact with the
extracted tooth. It will often remain for years without far-
ther change. This example proves the efficacy of self-cleans-
ing surfaces as a preventive of decay.

Gold continues to be the material par excellence for filling
teeth, where the tooth strusture is of sufficient strength for
the gold to be impacted into the cavity without fracturing
its walls, There are certain exceptional cases, in the poste-
rior teeth, where a good amalgam plug will serve a better
purpose and save the teeth longer.

In the preparation of gold foil for filling teeth, we cannot
be too careful not to handle it; for however clean we may
wash our hands, there are more or less of the excretions of
the system oozing from the pores of the skin. The fact can
be easily demonstrated by rolling or folding one strip of gold
thus, and another on a clean napkin or piece of spunk with a
nickel-plated spatula, and then passing each piece through
the flame of an alcohol lamp. From the former there may be
seen steam and smoke arising, while in the latter we cannot
discern either.

Tin, amalgam, Hill’s stopping, and oxychloride of zinc are
all good materials for filling teeth, where they are properly
used. Tthink it is notimproba¥le that at no distant day a

plastic material will be discovered for filling teeth, that shall
possess all the good qualities of gold with none of its objec
tionable ones. The man who shall make this much-needed
improvement will most certainly be a benefactor of his race.
Dr. G. B. McDonneld, in Dental Cosmos.

Kentucky China Ware.

The Southern Agriculturalist, published at Louisville, Ky.,
takes its neighbors to task for not establishing the manufac-
ture of china ware in their State, which, it claims, abounds
in the requisite material for the purpose. The editor, in en-
forcing his views, says that its production has established an
industry that employs a capital of $100,000,000 in England,
and as much more in Germany and France.

‘¢ Crittenden and Livingston counties in Kentucky contain
an unlimited deposit of pure china clay, known among china
manufacturers as kaolin, called by ancient pottery men pe-
tuntse,” which is simply decomposed felspar. It is refrac-
tory, resists the most intense heat: in fact it is not fusible by
any degree of heat, but assumes a strong consistence in the
furnace. A deposit of this clay also exists near Golconda, in
Southern Illinois, which supplies a large establishment lo-
cated at Trenton, N. J., where it is ground, elutriated, made
into china ware, baked, glazed, and passed through the va-
rious manipulations necessary to produce a marketable article,
and then shipped back and sold to our good people, who, of
course, glory in their indedendence, or exult in the progress

they are making in manufacturing,and perhaps do not really
know that they pay an exorbitant price or profit for the
privilege of sipping coffce out of a cup made from their own
soil.

If this crude clay can be shipped a thousand miles, made
up into china ware, shipped baclk and then be sold at large
profits, why cannot it be manufactured in Kentucky at much
greater profit, and still be sold at present prices? Kentucky’s
wealth in this material is not known, or, if known,our good
people are too indifferent or careless to appreciate it. Inthe
district where these immense deposits of china clay exist,
there is also to be obtained, near the surface of the ground,
an unlimited supply of fluor spar, French chalk, steatite, fire
clay,yellow ocher, lead, iron, and coal. Not only china ware
can be made out of these clays, but porcelain, glass, drain
and sewer pipe, terra cotta, fire brick, etc., and yield a profit
of fifty per cent on the investment, and still undersell pres-
ent prices.”

[If the statement of our contemporary is not overdrawn,
Kentuckywould seem to be the State producing all the mate-
rial necessary for the successful manufacture of china tea
sets.—EDs.

——— + - E—

THE Revue Industriclle states that sour milk, after pro-

tracted exposure to the sun, developes a poisonous quality,

sufficient to cause disease and death to pigs fed thereon.

iz e
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Bee Keeping in 1875.
A writer in the Journal of Horticulture, England, givesthe
following hints on bee keeping, adding his own experience
-on removing dead bees from the hive. If the writer’s obser-
vations are correct, that the best honey seasons follow the
-coldest winters, certainly the coming summer must bea pro-
ductive one in this country.

‘‘Thaveoftenobserved that ourbest honey seasons,and they
are of rareoccurrencehere, have followed ourcoldest winters.
Therefore I augur hopefully forthe summer before us. Itis
now (January 16) so warm, and has been forscme days, thata
fire might have been dispensed with. At this moment I am
sitting with my window wide open,facing north, and my bees
kave been busy pollen gathering. I noticed this pleasant
sight for the first time on the 12th, but I have no doubt they
were at it some days before, during my absence from home.
All my hives, eleven in number, seem to be in good health,
»nd well snpplied with provisions.

It is a good thing when the weather is open, as at present,
to clear away as many dead bees as can be got at within the
the hive without breaking away the hive from its board.
This can frequently be done by insertingn piece of wire with
a curve at one end, and hooking out the dead on the floor
board. The effluvium arising from a mass of corrupting
bodies is often very great; and after a long period of cold
weather, there is sure to be a considerable quantity of such
dead bodies lying about the floorboard inside. The bees or-
dinarily remove their dead themselves from day to day,when
they can get out; but it helps them much to assist them in
this labor, besides adding to their health and comfort. Where
wooden hives are used, no harm can accrue from breaking
up the hive from its board in any case where these fit accu-
rately. It is inthe case of straw hives, which rarely sit evenly
on the board,that it is perilous to remove theseboards in win-
ter. Sometimes I have known the dead accumulate so thickly
about the entrances inside as to choke them up entirely, in
which case, there being no exit for the bees, the hives perish
inevitably., Let all bee keepers watch against eventualities
like these, as well as against long-continued accumulations
of snow outside on the entrance boards.

These hints are not untimely, as we shall doubtless, ere
long, be visited by a sharp increase of cold, all the more se-
were for the present extraordinary warmth of temperature.

Since writing the above, J have been examining my hives,
and found ten dut of the eleven pollen gathering, some of
ithem quite vigorously. One hive, active and strong, on in-
dpection by a window at the back, seemed to have a large
number of dead scattered below the combs. So being a
““2ood divine that follows his own instruction,” I quickly
‘heaved up the hive by means of a screwdriver, and, with a
thin stick, swept off right and left about thirty dead bees,

whose fragrance was not of the sweetest.”

American Plumbago or Graphite.

Plumbago is found in almost inexhaustible quantities in
Ceoylon, and there are mines capable of producing vast quan-
tities in several States on this continent. The Awmerican
Manufacturer says, however, that repeated trials have been
made, and a large amount of capital expended,to work these
mines profitably, resulting (with one exception) in failure.

The only plumbago mines in the United States success-
fully worked are located at Ticonderoga, and are the prop-
erty of the American Graphite Company, 24 CIiff street, New
York. This company has been running its works constantly
since their erection in 1863. The mines, however,have been
worked for half a century. 'Those at Ticonderoga yield the
foliated, while one at Warrensburg, thirty miles south, con-
tains the granulated.

The American Graphite Company, under the management
of Mr. Cyrus Butler, were the first in the world to attempt
the purification of plumbago ore in a large way.

The company now produce every quality, adapted for all
purposes for which black lead is used. Forlubricating pur-
poses, for which there is probably nothing superior, the
plumbago must be perfec ly pure; and the article produced
by the Graphite Company possesses, in a remarkable degree,
this qualification, superseding in lubricating qualities even
the Ceylon plumbago, the latter being too soft and apongy.
The works at Ticonderoga purify the ores, producing an ar-
ticle pure and safe to use in any situation.

Plumbago is infusible, insoluble, and practically indestrac-
tible. It is affected neither by extremes of heat or cold, nor
by acids or gases. On bearing surfaces, particularly those
of iron, steel, and wood, it fills up the interstices and forms
a slippery glaze, thus removing the cause of friction.

A Cure for Lockjaw,

In the course of lectures, recently delivered before the
British Society of Arts by Dr. Benjamin Richardson, the fol-
lowing important remarks were made upon nitrite of amy]:

‘One of these specimens, I mean the nitrite of amyl, has
within the last few years obtained a remarkable importance,
owing to its extraordinary action upon the body. A distin-
guished chemist, Professor Guthrie, while distilling over ni-
trite of amyl from amylic alcohol, observed that the vapor,
when inhaled, quickened his circulation, and made him feel
asif he had been running, There was flushing of his face,
rapid action of his heart, and breathlessness. In 1861-62 I
made a careful and prolonged study of the action of this sin-
gular body, and discovered that it produced its effects by
causing an extreme relaxation, first of the blood vessels, and
afterward of the muscular fibers of thebody. To such an
extent did this agent thus relax, I foundit would overcome
the tetanic spasm produced by strychnia; and having thus
discovered its action, I ventured to propose its use forremov

ng the spasm in some of the extremest spasmodic diseases.

The results have more than realized my expectation®, Under
the influence of this agent, one of the most mgonizing of

brought under such control that the paroxysms have been
regularly prevented, and, in one instance at least, altogether
removed. Even tetanus, or lockjaw, has been subdued by
it, and in two instances, of an extreme kind, so effectively as
to warrant the credit of what may be truly called a cure.”

NEW BOOKS AND PUBLICATIONS.
CATECHISM OF THE LocoMOTivVE. By M. N. Forney, Mechanical
Engineer. Price $2.50. New York city: Railroad Gazette
Oftice, 73 Broadway~.
This admirable handbook 1il1s a place in our technical literature which has
long been vacant. Although, with commendable candor, the author sacknow-

the locomotive, the substance of the articles is 8o exclusively foundedon
American practice that it i8 virtually an original treatise. It is authorl-
tative and accurate in its description of the constructive of the modern
steam horse; and it gives many valuable precepts for the manipulation and
running of the cngine, which have never before, we believe, becit printed in
any form. The nuinerous enyulries on these subjects which we receive from
ail parts of the country arc the best proor of the necesgity and value of this
hook.

SCIENTIFIC LONDON. By Bernard H. Becker.

Appleton & Co., Broadway.

The auihor has made a very interesting volume of hlstorical and descrip-

tlve sketches of the Royal Society, the Royal Institution, the Society of

Arts, the Institution of Civil Engineers, the Britlsh Agrociation, the Royal

Geographical Society, and several other learned bodies, mere ol less knowh

to fame. The papers originally appeared in the commns of 71on.

GRAPHICAL METHOD FOR THE ANALYSIS OrF BRIDGE TRUSSES,
extended to Continuous Girders and Draw Spans. By Charles
E. Greene, A.M., Professor of Civil Engineering, University of
Michigan. Illustrated by Three Folding Plates. Price $2.00.
New York city: D. Van Nostrand, 23 Murray and 27 Warren
streets.

This treatise elaborates a method of investigating the stress on roots and
trusses, originated by Professor Clerk-Maxwell; and it showns once more
the valuc of the graphical method of describingthe physical characteristics
of complex bodies, a method which seems destined to be adapted to every
branch of mechanical and dynamical science. The author points out, with
much force, that not only {s the system available for the solution of the
problem of the strains on a girder, the dimensions of which are given, but it
also contains a means of checking the accuracy of the working drawings of
the structure.

CHEMICAL EXAMINATION OF ALCOMOLIC LLIQUOKS. By Albert B.
Prescott, M.D., Professor of Organic and Applied Chemistry
in the University of Michigan. New York city: D. Van Nes-
trand, 23 Murray and 27 Warren streets.

This volume is a useful and trustworthy aid to the analysis of all such
alcoholic fluids ag are used as food or stimulants. It discourses ou the
question of adulteration in a sensible and practical manner, and contains
statements that go far to justify immediate government interference with
the trade of the falslfier.

THE OVERLAND MONTHLY. Devoted to the Dovelopment of the
Country. Terms $4.00 per annum. San Francisco, Cal.: John
H. Carmany & Co., 10 Washington street.

This excellent magazine maintains a well earned reputation. The number
now hefore us (February, 1875) commences with an intervating account of
the naval duel between the Kearsarge and the Alabama.

A PRACTICAL TREATISE ON THE GASES MET WITH IN ('0AL MINKS,
By the late J. J. Atkinson, Government Inspector of Mines,
England. Price 50 cents. New York city: D. Van Nostrand,
Z3 Murray and 27 Warren streets.

A useful and readable essay, published {n Mr. Van Nostrand's Science
Series,

THE AMERICAN EDUCA1TONAL CYCLOP.EDIA, & Reference Book for
All Matters Pertaining to Education. Published Annually
Volume I, 1875. Price $2.00 in cloth, $1.50 in paper. New York.
city : J. W. Schermerhort: & Co., 14 Bond street.

This volume {8 a complete manual of the statistics of the cducational con-
dition of all the States and Territories, with a synopsis of the occurrences
affectlng the question during the years1873-1871. Some blographlcal sketches
of prominent educators recently deccased, and articles on the educational
systemsof other countries, add much interest to this ureful work, an adver-
tisement of which appea '8 on page 157.

New York city: D.

DECISIONS OF THE PATENT OFFICE.

BEFORE THE BOARD OF EXAMINERS-IN-CHIEF. PRESENT: MARCTUS 8. HOPKINS,
R. L. B. CLARKE, CONCURRING.—APPLICATION OF MILLER T. GREENLEAF
AND GEORGE @, ADAMS FOR A PATENT FOR A CAR COUPLING.

Continved from page 139.

Owr podition Iy 5 peculivr one with reapect to the Cotnimlssicner, We are
a tribunal yested by statute with certaln Jluriadlcr,lan and powers, but It has
pever been judivlelly determioed under the prescut patett act that gur
favorable declalions, made It the proper egercise of atatutory jurlsdletlon,
Upon +w gitrde applications, are bnding upon the Commissioner. We are
no more thana geas judleial tribunal. The Conunlssiomer's office 1s both
executive and guesi judicial, The whole Patent (e and 4l Lts afficers
&re o pertlon pf the expeutive branch of the govecnunent, and not of the
judlelary. Nupe of na have full judielz] powers and the ol [nary mweshs of
sustaloing the exerclae of them, Just what s the legal seope of the power
of the Buard and the effect of our decisions - upon ceses appealed o U us a
T:rm judiclel tribunal withln the Fatent Office, which is under the gegeral
dAirection of the Commissloner as 1t head - has 1ong been, and still [8, u diu-
Rutcd nuestion between the Commisafoner abd appellants before us, wha

aye s0ilghLto inveke our favornble declslons, as autficirot to warraut him
in the gract of patents, Thia guestion ls pow actually pending before the
supreme Courtof this Disteiet m e sult brogght foar £he porpose of deler-
mining it. The opinlon ¢f the court in Fnowdon #s, I?lerce (mang 2cript
decislons, ¥npreme Court, D, ), referring oo the et of 1861, slthough po-
ing ¢lesrly 1o the rout of the matter, and strongly end wpequlvoraily
declaring our judicisl indepeadence of the Camumnieslomer, and the Tesson
for It, had ned the for ce, ju the npinion of Commiasoner Fisher,af g judicial
dvelsion of the point. {Commiksioner's Theislons, 1869, pafe b He
regarded It as merely obfter dfotum, and declured that the :iucst OTL WHE A
exeruliy e one, thet vaght togo tothe Attorney General. Hly deciklon, lik
thet of Judge 'l)unlop in Snowden w4, Plerce, referred to the act of 1861.&113
sharply disputed the: grouod taken by the court. The present act, however,
s oot Identicel with fhat of 1961, 1o fact {t appears to be materially differ:
enf, Beyond the difference lodicated from a coneideraclon of itin the Ught
of the ordioury rules forthe loterpretation of statutes (numely, regerding
the worde, the context, the subject mutter, the effects and couseguenced,
aodthe upirltuuu reason of the law), the followlng extract from the re-
rords of the Mouse of Regresem.utivea, relating o the paseage of section 10,
by that body. are oot witheut slgonitvance:

“ iy, Butler, of Mussachuseits: Now he (the Commlseloner of Patents)
has under hlin & Board of Examiners, who are nomineted by the President
and enndrmed by the Senate, and who are quite his equals In ey ery respect.
ILunderrtand that the opinicn of the Commitiee ¢o Patentsls that this pro-
¥Ielnn, ar to establirhing rules and regulations for the proceedings, does oot
afnply to Lhe cotnduct of the employees of whatever cluse, But the dlﬂlculty ]
that the Cotninlseloner of Patents had made o peries of time tables, sod other
rules and regulations coverlog the acta of the employees, which he hasap-
Pligd tothe Exuaminers, whe are his equals eod codrdinates, and who ougﬂt.
not tobelu any way onder bim. Therefare [ went to {luc In rhis langnage
tp exelude the {des of bls having an¥ such power, &m wllling that he
should govern bisclerks and laborers and 11l whe hold under bim, but 1 am
not wiltllog that he shiould bave the Eowar of aunoying and distuchlng, {f he
chooses, the men whoare appointed by the same power as be fs,and with the

FAme TRk .

' jﬁh Jenekes: Tthink T can show the gentlemen from Massachugetts that
hisamendment i ngt needed.  This fﬂwl‘.l‘ to make the rules and reguls-
tione {5 to apply to the procesdingsin the Patent Office, snd ot at 21} to the
persote ¢ mp, gged there ; and the rulee and Tegulations to which the gentle-
map refers, and of whicl he complalne, are made by the Commissloner ynder
the 'fower jn the cxisting law, which {areprinted 1o this Bl at the end of
sectlon 1U in the \.‘o1lowin§ worda:

; 11‘3!;;:3; shell be zoverned iothelr actlon by rules prescribed by him.' (Act
[ N

That power we propose to tekeaway. [E1s part of the recomnmendation of
the Committce that heee words be stricken dut from che existing law, and
that the power whichthe mispioner shail Bave and oupht to have shall
be that of regulating the m er in which proceedlogs shall be conducted In
his Dffiee; the roles of COUrt, 50 to speal, nol the rures of decition Byt af goo.

eraraent. 1 hope that gentleman will withd.raw hie amendment.
v My, Butler, of Martmchuserts: The explanation which the chalrman of
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! the commiittee on patents has
! amendment I had proposed.
known human maladies, called angtrna. pectords, has been, * The Exaniinets:{n-Chief shall be

i and sclent{fic ability, whose dut
, appellant, to revise and determine the validity of the adversce decisions of

ledges that the plan and title of his work are adapted from Kosak’s bouk on B

?ut on record will obviate the necessity of the
: therefore withdraw my amendment. But T
desire to 1nake anvther, In the blhth line of the tenth gection. The section,
as reponred from the com mittee, reads thus:

1.ersmm of competent legal knowledge
it whall be, onthe written petition of the
aminers upon appilcation fer patents; and for reissues of patents; and in
shall hear

D Ex
| interference cases: and when required by the Comimissioner, the
uties as e

i and report upon clatms for extensions, and perform such other
nay assign them.® P .
T want to strike out the words * he}ﬂ.ﬂg assiga them ' andl {hsert ib thelr
place the words ‘ may be assigned them by law.’' Tht rhalringn bf the totn:

' mittee will see that under the worda * and perform sukh bther dutits as bt

j may assfgn them’ the Comnmisgioner might—thbugh that tvould not be very
likcly,yet he mlghg«smc thein tosweeplng out the Office. The duties should
he assigned thetm by law 2bd not by the will of the Commissioner, That is

, th'e po(nt Ideaire to make.

Lt M. Jenckes: The language which the gentleman objects to {8 the lan-
g\iaie of the exis ing law. As there is8 no hardship under it,we did not take
the responsibiiity of recommending its alteration.

“ M. Butler, of Massachusetts: Ah! But the diticulty i& Lhat under the
old law the Commissioner has shown a dispoeition to interfere, which the
committce by thisbill seek very preperly to regulate.,

“Mr, Jenckes: We thought we met that objection sufficiently by taking
| away the power to assign duties in the Office. But there are ynauy)hlnfs in
; which the Comm{asio ner mi‘zht, wish the services of the Examiners-in- Chief,
but which it would be very difficult to prescribe deinitely by law.

‘* Mr. Butler of Massachusgerts: Then [ will compramise by moving tosub-
stitute the word ‘llkc ' for the word * other,’ o tbat it may read ‘such like
duties as he may assign them.’

** Mr, Jenckex: 1 have no objection to that, *# 4 * 4 The ameund-
ment was agreed to.’' (Cong. Globe, Part 4, 2d. session,41st. Congress—1869
and 1870, p. 2,855.)

Thig authentic record history of the passage of section 10, defining the du-

ties of the Board, like the language) of the section {tself, plainly shows the

intent of the lJaw-making power. The sectivn must be read in cohnectiot
with section 7 defining the duties of the Commlssloner, and both sections
must be construed together so that each shall stand—the rule beink ** uf re?

majiz voleat quam pereat.** . .
Section 10, follow{ni after section 7, and conferriig spicial powers on thi

Board, must be held tn restYlct the meaning of sectlivn 7, Kiving weneral

ruwern to the Cemiulasloner, if it can be supposed that the two sections are

Wnpparcht vondiet, Bl (s plain toud that theyare nipt-« that séctitin 7 re-
ates wholly Lo executive and miniaterls) duties, over which it provides the
Secretary shall have ** direction,’” and not at a1l tojudicial duties. Sections
46 and 47, providing for appeals, confer upon the Commissioner his judiclal
pPowers, (n the exercise of whichhe 18 independent. These sections, incon-
nection with section 10 (with none of which do any other sections of the act
in the least conflict), make the law ag plain as language canwellmake it.

It is clear we mustin our judicial capacity be, in a certain measure, inde-
gemlem- of the Commissioner, and our decisions, favorable to appellants,be

luding upon him andall others,so far as the duty of grnutmg ?utentsls
concerne fe.\’cept fraud should appear), or el se we nmust be wholly subor-
dinate to his judgment. and our favorakle, as_well u3 adverse decisions, be
liable to be gverruled by him at his pleasurc. We are either an jndependent
tribunal In this Ofice with ng ellate jurisdiction, to relieve the Cominis-
sjoner of al] Judicial responsi lﬁity, excep tin casesregularly appealed to him
from our adverse decisions, or else we are mere clericalreviewers of a por-
tion of the work of Examiners, to aid the Commigsioner, subject to his dic-
tation in forming our opinions, and whollydcpending in all cases upon his
approval of the judgments we pronounce,” There isno middle ground. But
if the former be the torrect view of our powers and responsibilities under
the law, it 18 undoubtedly competent for the Commissioner, in order to pre-
vent tiie erroneous issue of a patent, in any casewhere in his judgment
there {8 reason why it ought not to issue, to rcfuse to issue it, and to refer
it to the Board for their consideration and review of the alle€ed matter of
error. And if the Board, for any cause,should fail to agree with him as tg the
Judement, then he might still réfuse to execute and grant the patent, antl the
existence of the alleged error, to warrant them in the alteration of theif
sufflciency of his reason for refuslng could be tried before the Supreme Colirt
ofthe District onappllcation torwrit of tam#dirrs,and then o appeal before
the Supreme Court ofthe United States. Thls would seemto be ample provision
against the erroneous i8sue of & patent or a dangerous exercise of 2 power of
independent judictalaction by the Board. But the presumption is that officets
of the intclligence and dignity of Commissioners and members ot this Board
would endeavor to do thelr duty,and to avoid conilicts; and we apprehentd
cases of irreconcilable difference of oplnion. of sarch Impurtance an (0 OTOIVE
litigation, would seldom occur. Were each trihunal (the Cominissionet
and the Board) purery judicial, instead of adininistrative and ques: judiclal,
cach would have a dist(nct juricdiction and be us independent of the other
in the Office within that jurisdiction as supreme and subdrdivate courts;
and the first duty ef each wouwld be to define {ts own jurisdiction and
act accordingly, Tn thatstate of things no Commiséloner would ever havs
:lucstluucd our judicial Inueruémencc. and it would be admitted to be our

uty to pass upon this case [ndependentiy of the Commissioner: coming to
usg as it does, without any vel?' recent action of his upon the question at
issue, and with the recent dec{sions of the courts. as we think, clearly con-
trolling that issue, The case does not appear to be very different than if a
new statute had in the meantinie heen enacted, declaring a rejected and
abandoncd application insuficient. 1t isonly the mixed nature of the official
duties in thls Office that hasraised a doubt of the distinct distribution of
them by law. But from the language of the statute, and thc neceselties of
the case, we canhavenodoubt that we are required to adjudicate, and not
merely to report upon cases duly appealed to us, and, in doing so,to ex ercise
ordinary judicial freedom of judgment. Wearc to *revise and determine
upon the adverse decisions of Examiners.'’ Appellants who pay their fees
and employ counsel to argue cases before us are entitled to such adjudica-
tions, and to have them enforced so far as they are legally effective. Other-
wise they do not obtain thelr guid pro quo, and alp?eals 0 us and adjudica-
tiong by us would be farcical.  Nothing can be plalner than thatin all ex-
ecutive matters rclating to the proper transactlon of our business—matters
of mere practice, or mode of procedure, etc.—we are, with great propriety,
subject, under the law, to the control of the Cummissioner. Nor can any-
thingbe clearer than that, upon points ttat have come judicially before hi m,
upon regular appeal from our adverse decisions upon them, and been de-
cided by him, we are bound to follow his decisions to the extent of their
legitimate intendment and effect, until they are unmistakably overruled bv
higher authority. Beyond that, it is our opinion, upen the most careful
consideration, we are not suhordinated to bim by law, in our judicial capa-
city. Nor do we perceive any anomaly, or any change to the public, from
sucha fact. The Secretary of the Interior has full supervision of the Coin-
missioner and all other efficers in the Patent Office, in all executive and
ministerial matters. But the Commissioner {s vested, by section 47 of the
statute, with certainjudlclalfunctions,in the exerclse of which he is entirely
independentof the Secretary; and we know of no instance of the Secretary's
attempted interferencewith respect to them. Following the necesslty of
the case, in order to enable the public business to be done, the law has made
the Commissloner thus independent. Followingthe same necessity,grow-
ing out of the magnitude of the judicial work of this Office, the whole of
which 1t i8 {mpossible for the Commissioner to perform and he held judi-
cially responsfble for, the law, we think. has made the Board, within the
imits above named, independent of the Commissione¢r. This beingso, our
legal duty, from which there can be no conscionable escapc, requires us to
gronounce our judgment upon th e issue in this case. We could not be justi-
ed in letting it 2o tothe Commisdoner with a pro forma affirinance of the
rejection by the Examiner,thus compelling the party to pay his appeal fee of
$20 and the other expenves incident to such an appeal. Thereare many con-
sderations, w hich we duly appreciate, {n favorof the greatest courtesy and
deference, and of a_harmonious exercise of the functions of the different
tribunals within this Ofice. But official ethics cannot require or warrant
the eprivation of a legalright of a snltor, by the withholding of its own pro-
per judrment, under circumstances like the present, by a lawful and respon-
sible tribunal. We should greatly have preferred that soimportant a matter
be first enlightened by a decisfon of the Commissioner; ard in order to get
this case before him for decision, we have proposed to certifvitup to him,in
analogy to the practice sometimes adopted by the Supireine Court ofthis Dis.
trict, so astosave the a?pellants their appeal fec. he Commissione r,how-
ever, not approving of that coursc, we must reverse the d ecision of the Ex-
aminer, and his decision is herehy overruled. We recommend, however,
that he call the Commissioncr's personal attention to this case, on account
of its peculiarity and impertance. .
MaRcus S. HOPKINS, Examiner-In-Clicf.

I concur with the views in regard to the insutficiency of the references,and

unhesitatingly unite in a decision reversing the examiner’s refection.
lain question of law based on admitted facts as presented for ouradju-
dication 18 1n fact the only point relied upon by the ap{; cllant.

We tind that the examinereryred in holding the invention antlcipated by a
rejectid and abandoned a%pllcutlou.

We have the highest authority known to our judiciary to sustain the point
made by appellarnt,

ﬁWcthave the repeated decisions of the circuit courts—as cited—to the sams
effect.

‘We have the principles and reasont underlying the law to sanction it to our
good scnse and judgment.

All we have to do, In the discharge of our duties under the statute giving
ustowerandjurlsdlctlou. i8 to ind and record our judgment,

f done honestly and intelligently, the Commistioner can have no occasion
to exceptto ouraction.

His power 1s ample to guard against any evll effect from our finding.

If he thinks a patent should not issue for ¢ny vause, he has only to refuse,
and It will net issuc.

If called to give his reasons upon mandamus,his action would he undoubt-
edly sustained if his reasons should prove good and legal.

I'do not believe in forcing parties to piy fees and go to the Commissioner
on questions which the law contemplates as within our pecnliar province
and jurisdiction, and which we should decide on our own cOnscicnces and ac-
cording to our best judgment.

R. L. B. CLARKE, Examiner-4n- Chief.

[Complled from the Commissioners of Patents’ Journal.l

From January 15 to February 1, 1875. inclusive,
BrTRNING L1IQUID FuRL, ETC.—C. E. Robinson, New York city.
COATING METALS, ETC.—D. R. Brownlow ¢t al., Middletown. Conn.
CUTTING FABRIC8.—A. H. Cramp (of New York city), London, Englsnd.
DYEING AND FINIsHING.—P. Magnerelal., New Orleans, La.
FUR-CoATED FaBRrIC.~H. Kellogg, Milford, Mass.
HEAD COVERING, ETC.—H. Kellogg, Milford, Masg,
MAKING ICE, ET0.—C. P. N. Weatherby (of New York city), London, Eng.
PRESERVING ANIMAL BUBSTANCES,ETC.—J.R.McClintock,New Orleans,La.
PREVENTING FRAUDS BY CONDUCTORS.—C. G. Imlay, Philadelphla, Pa.
RoLLERS FOR TEXTILE FaBrICcs.—E. Edwards, Boston, Mzss.
ROLLING NUTBLANK BaRrs.—G. Johnson, Baverstraw, N. Y.
SACK SEWING MACEBINE.—H. P. Garland, San Francisco, Cal.
SEWING MACHINE.—E. Moreau, 8an Francisco, Cal.
SPIRE MACHINE.—A. Whittemore, Cambridgeport, Mass.
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