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Althou man may make valuable improvements upon a patented machine !
ndobts ents for them, he cannot use the elements of the original ma- |
hine wi infringing on the first patent,

%}, A. Durgin and J. Marshall, for complainants,
unyon & Leouard, for defendants.]

LOOKING GLASS PATENT.—THE FLORENCE MANUFAC TURING COMPANY V§. THE
BOSTON DIATITE COMPANY.

|In equity.—May Term, 1874, to wit: September 3, 1874.] i
Shepley, J.:

This suit is founded on the letters patent granted to Dudley & Clark, as- .
signees of W. N. Dudley, July 29, 1869, for an ifmproved haxd mirror. The
m?rror was constructed by first using a base piece of wood or other suitable
material, prefcrably of similar con tour to the glass designed to be mounted on
it, and elongatecl at one end, with a strip of metal or other stout material at its
back to forin a stiffener far the handle of the mirror. The base plece, with
its handle extensifon or stiffencr, is laid, face downward, on a mold, and a
composition of any suitable plastic material, In sufficient quantity to cover

he Hiacka d extend berond the cdges of the base piece and surround the .
1andle stitfener, is applied, when an upper mold of suitable configuration,
and with [ta inierlor embellished with any ornamental devices,is pressed down
ol the plastic composition, thus making'a smooth finished ornamental outer
back urul handle. ~The advantages claimed for his new manufacture l?- the
patentee are that the handle and back of the mirror are‘‘ smooth fuislied, .
and may be highly ornamental, impervious to damp, exempt from warping,
with {ts'consequent liability of fracturing the glass, and. preservative of the
wooden or other base piece, which may be of a cheap and rough construction;
and that by its end extension, with strengthening = at the back, glves not
only a general stability to the whole urtlele, byt aspeclully atlens tlic handle
at its junction with the back or budy, where it 18 naturally wrakest or most
liable to break.''

The claim i8: Asanew article of manufacture, a hand or portable toilet
mirror, constructed, substantially as described, of a base piece B, with its
handle extension glece or stiffener C, glass A, aud outer back or handle D,
madcof any suitable composition or cemnent, substantially ~« <mecified. H

Respondent made hand mirrors, in other respects like those d:scribed in
the Dudley patent, but havingno *‘wooden or other kase prece of suitable ;
material’ " behind the *‘glass designed to bc meunted on it,"” and having ne |

|

extension fromsuch base pizce Into the handle. In the smallest and weakest
art of the handle two nails of iron were embedded fu the plastic composi- |
{)Ions, which formed the entire frame and handle ofthe mirror, but they did :
not extend behind the mirror, or form an
frame behind or around it. |
This {8 clearly no infringement of the Dudley patent. The practiceof nold-
ing a plastic material around a skeleton, or partial skeleron, of o neaierial of |
greater rigldity is as old as anything known in the arts, wis gractieed iyt
Asayrians in molding bronze, and has heen incoimmon use to the present day
Hand mirrors date back to an equally remote antiquity,
molded from a plastic cemposition 8f papler macke and other plastic com- |
pounds, were well known before the date of Dudley’s invention. Frames for
pictures and photographs of a plastic Composition of shellac and other sub-
stances, molled and ornamented, were well known and described in Mer-
rick’s patent of December 16, 1863, for his new cmnpositiun of matter, 'Lhe ;
patentable matter in Dudley’s patent must, therefore, be found, if found
anywhere, in his new composition of a base plece, wiih {ts extension or han-
die stiffener, with the other elements in his combination. Withoutsuch com-
bination there would have been 1o new article of manufacture. It i8 no
every new article put upon sale in the market which 18 a new article of menu- ;
facture. If one were to substitute a Claude Lorraine glass for the plate with .
its stiffened back in the Dudley hand mirror, it would be a new articleof com- !
merce, but not a new manufacture,

¥ base or support for the glass orthe |
|

Hand mirror frames, ;

In the case of Clarkvs. Scott (2 Ofical Gazette, ), Judge Blatchford heldl

that ha nd mirrors made of cement, applied in a plastic stateand afterward
hardened, and having embedded in the cruient, and concealed from view,
two flat wires or strengtheners, mmade of inctal, which run from the bodyof
the mirror vart through tne neck and into the handle, and which serve to
strengthen and stitfen thearticle, particularly at the junction of the handle
with the body, were infringements of the Dudley patcut. But this was upon
the ground that he found in those mirrors the base piece, the handle exten-
sion piece or stiffener, the glass und outer back and andle of cement. He
says ‘‘thc defendant’s wires act as a basc piece or support for the glass, and
the wires extend through the neck and in the handle as stiffeners.” But in
defendant’s mirrors there i8no hase piece or suxll]port for the glaxs, and no
substitute or equivalent therefor. He makes a band mirror with a molded
frame of plastic compound, and he réenforces or strengthens the handle
with metallic rods. There was nothing new in this before the date of the
Dudlc:{v Patem.

Held that:

In a hand mirror containing a wooden back with an extension for a handle
strengthened by metal rods, the whole being covered with a composition, to
which form is given while plastic in a mold, the novelty consists in the in-
troduction of the wooden back and strengthened handle.

Aé)atem for sucha mirror {s not infringed by one in which the back and
handle are formed eutlrelg of composition,though the handleis strengthened

at its weakest part by nalls embedded in it
Clark »8. Scott (2 ciad Gazxette. 1), commented on and explained.
Bill dismissed.

[E. W . Bond, for complainant,
. W. Clarke, for defendant].

REPEAL OF PATENTS.---OPINION OF THE ATTORNEY
GENERAL.

The following letter of the Attorney (ieneral {8 of great interest to paten-
tees and the legal profession, as {t contains an announcement of the princi-

ples which will control the Government in the matter of its joinder in suits i

to repeal patents:

DEPARTMENT OF JUSTICE, |
‘Washington, D. C.,November 19, 1314, §

SIk: On the 6th instant an application was made to me by Messrs. Curtis
and corwine for leave to use my name in a suit upon the rclation of George
R. Fearing Es8q.,to vacate a pratent {sanwl to 4. F. Startdevant, for a cofl or
ribbon ef bla nk wood for the uet G pezelng machines. [T was alleged as a
ground for thip application that there waas & want of novelty in the said rib-

nor coll.  Avcompanyimg this application were severalaffidavits to the
effect that Sturdevanthad recentiy raised the price of saidblanks from tweive
and a half to twenty cents each, and that a similar article was offered in the
market for eight cents.

I was {nduced to think, upon the shuwing then made, that the leave asked
for should be granted, and you were surordingly instructed to take the neces-
sary steps forthe commencement of the suit.” Since then, aP lication has
beén made to me by Messrs. Curtis & Corwine to amend the b IP. and at the
same time Mr, Sturdevant, with his counsel, Mr. Roberts, and others, claiin-
ingto represent the manufacturers of ts and shoes, asked to have the
order made for the use of my name in said suit rescinded.

It issomewhat difficult to determine in what cases the Attorney General
should allow his name to be used to set aside a patent as contemp lated by the °

Supreme Court in the case of Mowry ps. Whitney, 141Wall, 434, ‘*Theancient
mode,” says the court in that case, “of doing thisin the English courts was
l{y scrieyacias, and three classes of cases are laid down in which this may be
doue,

1. When the king, by his letters patent, has, by difitrent patents, granted
the same thing to several persons, the first patcotes shall have a geire facias
to repeal th e second.

2. When the king bas granteda thin
rac.as, repeal his own grant, .

3. When hehas granted that which 1y law he cannot grant, he, jure regis
and for the advancement of justice and right, may have a scire facius to re-
pea! his own letters putui: "

And the court fu1tiier remarks that#‘If anindividual finds himself injured,
either speclally oras a part of the general nut:li, it {8 no_hardship to require
him tosatisfy the Attorney General that thu case 18 one in which the Govern-
ment ought to interfere, either directly by instituting the suit, or indirectly
by authorizing the use of its name, by which the Attorney General would re -
rain such control of the matter as weuld enable him to prevent oppression
and abuse in the exerctse of the right to prosecute such a suit.”

When sturdevant’s gateut was issued, the 3ues tion as to the novelty of the
invention claimed by himn was expressly decided by the Commissioner of Pat-

g by false suggestion he may, by scire

ents, and upen the reissue of the patent another decision of the same kind .
Iam now called upon by the relators, upon the allegativn that '
there was no novelty in satd inventlun, to proceed in the courts for the pur- .

was made.

pose of reversing thiese decisions.

Toallow this would be prartivally to give an unsuccessful party objectlng
to a patent the right to appeal to the courts, and would seem also to put one
tlepm-tmem.tiu the attitude of attacking the acts of another department of the

iovernment.

orillegally {ssued, the Attorney General, as a general rule, in my opinion,
ought, unon the relation of “‘anindividual who finds hfmself injured there-
by,’’ to allow a suit to be brought on behalf of the Govirnment'to set aside
sich a patent, Ido not mean to say, how ever, that the views or wishes of
the Coinmissioner should be conclusive upon the Attorney Gencral, but his
action {n such cases ought tolook as well to the rights of the patentee as to
the interests of those who stk [ts cancellation .

Taking a case likc the nme hefore me, in wbich the question is as to the
aovelty of the alleged invention, I have determined that where the Coiniis.
sloner withholds iif+ consent to a suit {n the name of the Atterney General, to
vacate a patent issued by him, such suit oughtnot to be biought until the
yvalidity Of the patent i 'iestion has been denied or at least gravely doubted
in u judicial procecding between private parties, as where the patentee sues
some Infringer of his alleged patent. Exceptions to thisrule may be admit.

1¢d where persons, alleRing & want of novelty in a patent, infringe {t, and the :
a large claim for damages to :

patentee delays 4uit with a view of allowing
accrue, or where, with doubts as to the validity of hix patent, there are 8pe -
cial circumstances of lufuslive: or oppression on the part of the patentec

But to preserve smiething like consistency in the action of the dlﬁ‘ereu't !

hranches of the executive il rtment of the Government, and to aftord ade-

quate protection to the discoverics and labors of inventors, it is necessary, '

in gcneral, that the rule above statcd should be observed. If the {nvalidity of

a patent appears in a litigation about it between private parties, the Attorney *

General, upon a proper application, ought to interfere to prevent the pat-
;fxxVYg;lii’x'x‘)lx:x harassing other persons with suits fcr the use of his pretended
nvention.
When fraud is alleged as a
rral, to repeal a patent, noth
the fraud s necessary to the
ground that the facts disclosed to the Attorney Ge
0 Or passed upon by the ComIrissioner of Patents.
Mr., Sturdevant has iyt sutfafactory reasons for advancing the price of
his pegz wood blanks, urui 11ia1 it wus by 4n drrungement with the manufactur-
crs of boots and shoes, and for their btn=ft : and Iam further satisfied that
the public interests do not require me to take uny #trps to vacate his patent,
You will, therefore, withdraw the bill filed, nnd deelijie any further use of
myname in this matter. Very respectfully
(signed] EEORGE {i WILLIAMS,
Attorne .
George P. Sangwr, Erq., U. 8. Attorney, Boston, Mass. 7 General

ound of suit in the nanie of the Attorney Gen-
ng more than to satisfy him of the existence of

Improved Wheel Plow.

John B. Herman, Blair, Neb.—The plow beam is connected to the
- bar by a universal joint, which gives it a free vertical and lateral

Machine for Rolling Blanks for Nut Bars,  movement, so as to allow the plow to be laterally adjusted to cut
GeorgeJohnson, Haverstraw, New York.—This invention consists a deeper or a shallower furrow, or a wider or narrower furrow, as
of arevolving clearer having notchesin its periphery, in combina- “ may be desired. There are besides novel devices which enable the
tion with a pairof rolls for rolling notched bars. The notchesof the | plow tobe readily adjusted to run deeper orshallower in the ground,
clearer correspond to the notches in the rolls for forming the hex- | and others by which the caster wheel may bé readily adjusted to
agonal nuts, so as to mesh with the notches in the soft, hot iron as it | take the downward pressurc of the plow, and thus decrease the

Becent Dmerican and Foreign Latents.

it. Whenever it appears that the Conumissioncr of Patents has
heeome satistied that, through frand or mistake,a patent has been fuiproperly |

aé:pllcauon,as such a case cannot go upon the *
neral were not presented :

is received and discharged by the clearer.
Improved Water Elevator.

Henry M. Sweet, East Haddam, Conn.—The shaft passes through a
box flange which is attached to the brake lever. This box flange is

made to slide in a slot of a curb sufficiently to throw a pinion out of -

gear with a wheel. The pinion is thrown out of gear, at the same

- time that the brake is applied, by manipulating a lever, by means of

which the bucket may be stopped, when full of water, at any desired
point.
Improved Garter,

Samuel Chard, Mianus, Conn.—This consists of an outside spring
band and an inside adjusting band, severed at one point, and con-
nected together. The inner band will be made a little lessin circum-
ference than the limb which it is designed to clasp. Itisplaced over
the top of thestocking:, and exerts, through the spring band, a gentle

, pressure sufficient to hold the stocking securely to the leg.

Securing Handles to Burial Caskets,

William S. Wood, Newtown, N. Y.—An ear plate extends from one ,
end to the other of the handle, and is of some ornamental design. A
stay plate is placedon the inside of the casket and is securcd by

screws and nut rivets having square shanks, which pass through

square holes in the stay plate, and through the side of the case, and "
:are riveted thercto to keep them in place before the handles arc

attached. The stay plate extends down through the case to near the
! bottom with a rib on its outer side, and has a tendency to stiffen the
side of the case and keep it in shape when lifting upon the handles:

Imporved Voltaic Battery.

Dr. Robert Arthur, Baltimore, Md.—This invention relates particu- :
larly to an improvement in the mechanical consfruction of the bat-:
t . teries kuown as the IBunsen or carbon and the Grove, although it is:
The invention is the result of ditficulsies :

applicable to other forms.
encountered in the employment of these and other well known bat-
| teries for running a small electro-magnetic engine, and for operating
: an electro-nagnetic mallet for condensing gold in the operation of
:filling teeth. The batteryis composed of the following elements,
i namely :
‘grooveor depression in its bottom containing mercury; an inner

perforated cylinder having one or morotubes attached; and a car-

. bon plate provided at the upper end with a platinum tube, and frag-
ments of zinc insuitable quantity, the latter being placed in the un-
nular space between the outer jar and inner perforated cylinder.

Improved Mooring Attachment for Buoys.
Henry Brown, Charleston, N. C.—The object of this invention is
to provide a means of replacing the worn outloops of buoy bottoms

.and ballast bulls, without the expense, time, and trouble usually in-

. volved in the repair of the same. It consists in making the bottom

i plate of the buoy with a pocket, which receives a detachable moor-

ing link, to be fastened therein by a keyed bolt. 1t also consists in *

! casting the ballast ball with two holes, which intersect each other at

- rightangles at the center, one ot which said holes receives the taper- .
. ing shanks of two loops, and the other a bolt which passes through

the said shanks and locks them.

Improved Water Piston for Hydraulic Presses,

John F. Taylor, Charleston, S. C—This invention consists in a hy-
draulic piston formed of the usual packing rings, 8o united with a
cut and an elastic ring that a-very durable and efficient piston is ob-
; tained, while the cost thereof is comparatively small.
; Improved Car Coupling.

Ezra N. Gifford, Cleveland, O.—T1'hisinvention relates to certainim-
provementsin car couplings, and it consistsIn the peculiar construc-
tion of a slot or recess in the side ot the coupling catch, in which
rests the end of a cross bolt, by means of the pecullar conformation
of which said recess the said catch is controlled in its motion and
- position, and the danger of its loss obviated. It consists also in the
inclined shape of the shoulder upon the front of the coupling catch;
and the mode of locking the short cross bolt by embedding its bent

from incidental knocks, is always kept in place, and is easily detach-

able. The invention further consistsin the peculiur construction of
the drawbar in comnbination-with the coupling catch and Lolt.
Improved Velocipede for Picking Cotton,

Charles and George E. Hess, Huntsville, Ala.—This invention re-

: lates to means whereby a person may be enabled conveniently and ‘
. with the least posgible labor to pick cotton from the pod or stalk, ;
and place the sume within a bag, the said picker and his bag' being .

* supported relatively to each other during the whole operation, while
the bag is readily conveyed along from point to point without man-
i ipulation.
Improved Gas Cooking Apparatus,
Thomas Peacock, Wood Green, Eng., and John C. Pcucock, Fins-
[ bury Park Road, Eng.—This invention uigwists in ecinomizing the

; heat derived from a combustion of gas by preventing the walls, top, ;
: and bottom of stove from radiating the heat generated within the

f

! of air, while the products of combustion are drawn off at the lowe
possible level.
Improved Bracket tor Dentist’s Chair.

George V. Gray, Albany, Oregon.—A slotted plate is attached to

a metal plate which is attached to the chair by means of a-pivot :

Jjoint, so that it can be inclined in any position, carrying with it a
sleeve in which slides an upright tube. The lust is held as desired

' byasetscrew. AT jointisattached tothetop ot theupright throngh

which passes a sleeve which slides on a feather. On the end of the
arm which slides through the sleeve is an upright tube, on the upper
end of which is a ball and socket joint. The ball is clamped in the

: socket by a set screw. .\ table of uriy form is arranged on the arms, -

which extend from the stem of the ball. On this table are arrunged
any instruments or materials used in filling and excavating teeth.
Water cups are attached by means of sliding rings. When the

mechanisms described, to bring the instruments and materials
nto convenient position tor use.

Improved Button Boot.
Edward ¥. Wells, New York city.—The lower portion ot the

quarter. A flup piece constitutes the upper part, which is sewn to
the main portion, the slit extending about half way down the lat-
ter. The seam. at the place where it bears inside against the leg,is
not so liable to be hurtful as an inside seam along the inste).

Improved Rotary H¥Harrow,
i

'

 arranged that their paths may be midway between the paths of the
knives of the rollers. There is besides a roller which is designed to
! roll and smooth.the ground in the rear of the harrow.
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An outer jaw or cylinder with lower end closed, having a

endin a recess in the drawbar, whereby the suid bolt is protected

" oven, and it also consists in yentilating the oven by an exact supply .

patient is seated, the table is adlusted by means of the various"

overlapping flap ot a button shoe is made in one piece with the .

William J. Murphy and William H. Cock, Murfrceshorough,'
Tenn.—There are two rollers, a foot in diameter, into which are
screwed knives. To a cross bar is bolted another set of knives, so .

friction and enablc it to be drawn by less power, and mechanism
‘ which permits the plow to be readily lowered to and raised from the
| ground when desired, il holds it securely in place when sus-
{ pended.
Improved Sheat’ Dropper for Harvesters,
Perry G. Nichols and William . Nichols, Cresco, Towa.—The
- table is pivoted to the frame for tilting. Ithas an arm extending
below the pivot at one end, to whicha cord is fastened, which is
: suitubly connected with a bell crank. The last communicates with
"a foot treadle in front of the driver’s seat, so that by a downward
movement of the foot treadle u catch will be pulled back to un-
fasten the table, and the table will be tilted to dump the sheaves.
The table will then be turned back by gravity, the weight of the
next sheaf put on by the binders, and it will be fastened by a catch
and spring. The catch is so arranged relatively to the binder’s table
that the binder next to it can reach it readily to unfasten it by
. hand.
Improved Peg Box for Pegging Machine.
George H. Davis, Oxford, Mass.—This invention consists of & pcz
box with two teed channels for stock, to makepcgs of twi sizes, and
" feed mechanism and shitting apparatus, adapted for use in connec-
tion with the pegging machine patented by C. Varney, and so ar-
‘ranged that the operator can shift the feed mechanism at will with-
out interrupting the operation of the machine, to use pegs of difter-
ent sizes in differcent parts of the work. The invention also consists
of certain improvements in connection with the cutter, and an im-
proved form of the peg driver.
;  Improved Componnd Metal Working NMachine.
George L. Jones,Vanville,Wis,—This inventionrelates to iinprove-
ments in the compound metal working machine patented by the
same inven or, under date of September 2, 1873. 'The punching
mechanism, substantially such as previously employcd, operates
a supplementary punch, so that bands, tyres, etc., may be punched
at certain points with large holes, and at others with small ones at
i the same time.

Improved Whiflletree Tug Fastener,
James L. Graff, Petrolin, Pa.—Instead of boring the whiflletrees
' longitudinally to receive rods, cylindrical metal caps arc applied to
: each end of the whiffletree. .\ sliding rod, having a knob at onc
end and a plate at the other, is formed at a right angleto each cap.
A short pin projects from the center of the disk in a plane paral-
"lel with the sliding rod. A bar slides in a socket formed on the
rear side of the cap, while the plate projects interiorly ot the socket
.and a pin projects through the loop fortned on the end of the
" socket. A coiled spring is placed in the cap between the end of the
. whiflictree and the plate. The ends of the traces are inserted in
the loops on the cap, the pins having been first drawn back into
the sockets by pressure applied to the knobs, and there securcd.
. To release the traces, the bars arc drawn toward each other by
cords, which are joined to a ring bLetween centrally arranged
pulleys.
i Improved Soap Bubble Toy.
! Willlam A. Harwood, Brooklyn, N. Y.—This is a little tin cup
! with another small cup attachment on the bottom, forming an in-
i closed chamber, in which is a hollow cone with a hole in the top.
I' A small tube like a pipe stem enters the chamber at the top, and
" there is a passage from the cup into the ch mber. ‘I'here is also a
i small hole through the bottom of the chamber containing the cone,
iand around the outer edgc of the bottom of this chamber is u
i flange projecting downward a short distance. The pipe blows along
* the surface of the water, and carries small quantities along with it
down through the exit passuge to form the bubble.
Improved Saw Gummer and Sharpener.
Henry Baughman, Dorn’s Gold Mine, 8. C.—This invention hus

for its object to improve the construction of the saw gumimer for
. which letters patent were granted to the same inventor, February
15, 1878, and December 9, 18i3. To an ypright frame is bolted a
block, and a support for the block, aguinst which the straight saw
is clamped to be operated upon. ‘The inner end of this block may
“be inclined to one side and the other, to give a bevel to the saw
“teeth. The clamp, by which the saw is held, has a rabbet on its
inner side for the back edge of the saw to restupon, and is so con-
structed that, when one tooth is gummed and the clamp allowed to
drop down, the inclination of its slots will car y forward the clamp,
and with it the saw. s the clamp is again raised by a lever, a
tooth of the saw will eutch upon a stop attached to the block, by
which the saw will be held, o that it cannot ke curried back by
the backward movement of the clamp, thusbringing the next tooth
into position to be operated upon by the gumming wheel. Another
new feature is the provision of an orifice in the llack for the
escape of tilings.
! Improved Heat fRadiator.

Owin Marrin, Brooklyn, N. Y.—This Invention consists in pro-
viding the inner cone of the radiitor with flexible plates projecting
from it< Lase, and arranged at =uitahile distances apart to regulate
i the size of the openings, through which the heated air, gases, and
i other products of combustion ascend in the flue.

Improved Saw 'Tooth Swage,

Alonzo (. Rouse, Jacksonville, Fla.—In using this swage, the
tooth of the suw is first inserted between projections, its cdge pro-
jecting into a recess. Blows with a hammer upon the stock will
cause the said projections to form small trunsverse grooves in the
upper and lower sides of the tooth. The swage is then removrsl
and adjusted to bring the edge of the tooth between another pro-
jection and the inclined end of a die. Hammering upon the end of
the stock will thus bring the edge of the toath to the proper form,
_obliterating the grooves and finishing the: edge or point ot the
; tooth.

Improved Polishing Machine,

William S.3Vood, Newtown, N. Y.—In this device motion is effected
by a rotary spindle with a chuck plate, to which is attached a spring
' pivot carrying a box or holder for the grinding substance,in such a

manner that the pressure and stroke or motion are entirely at the
! command of the operator.

Improved Brick DMold.
John Treadway, Haverstraw, N. Y.—This invention consists of a
_removable key or wedge block placed beneath the reciprocating
plunger of the machineand above the platformn, wherebythc amount
. of pressure on the brick is raized according to the quantity or condi-
- tion of clay in the mold.

Improved Soap Frame.

John H. Keller, New Orleans, La.—T'hisis a soap framefor forming
soap #locks, constructed of iron side walls strengthened by longitu-
! dinal re-enforcing wooden bars, and of wooden end walls bound by
| the vertical flanges of the side walls, the whole being firmly clamped
i otgether and to the bottom part.
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