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OVERHEAD STEAM CRANES FOR DOCK PURPOSES.

The Middlesbrough docks, Yorkshire, England, which
have recently been made by the North Eastern Railway Com-
pany to accommodate their greatly increased shipping traffic,
possess many points of interest and novelty, prominent
among which is the system of steam cranes employed, a sys-
tem which we illustrate herewith.

It was found that no fixed crane could be kept constantly
employed at Middlesbrough on account of the great varia-
tion in the length of the ships, steamers, etc., while, further-
more, as the total area of quay room would be, in the first
instance, somewhat limited, the space occupied by a fixed
crane would be attended with serious inconvenience. The
same objection existed to the adoption of the ordinary con-
struction of portable cranes, involving a separate line of rails
for them to travel on. There was also the further condition
that the cranes must Le capable of loading and discharging
vessels, the sides of which were 15 feet to 20 feet above the
level of the quay, as rapidly as lighters, which would fre-
quently be 20 feet below the quay level, and thatin both
cases the driver should have a clear view of his work. Un-
der these circumstances it was decided to state the leading
conditions to various manufacturers of cranes, and invite
them to give ten-
ders and prices
forwhat appeared
to them Dbest
adapted to fulfil
these conditions.
The design adop-
ted, says IEngi-
neering, to which
we are indebted
for the engrav-
ing, was that
sent in by Messrs.
Appleby Broth-
ers, of London;
this design, as
will be seen from
the engraving,
consisting of a
traveling staging
or gantry, on
which is mount.
ed a steam crane
of the same con-
struction as that
sent by the firm
to the Vienna Ex-
hibition (see page
93 of our vol
ume XXIX.), and
which is in suc-
cessful use at so
many of the
docks and har-
bors in England
and on the Con-
tinent.

The traveling
staging of each
crane has a span
of 23 feet, center
to center of rails,
one of the latter
being laid clozeto
the edge of the
quay, and the
other in the 6
feet betweenrails.
The clear hight is
17 feet 6 inches,
which allows the
uninterrupted cir.
culation of loco-
motives and all
kinds of rolliag
stock on each of
the two lines of
rails which are
spanned by the
gantry. Thetra
veling wheelsare
12 feet, center to
center. The fra
ming is composed
ofa pair of timber
uprights, braced
and strengthened
by cast ironbrack-
ets, and two
wrought iron plate girders, which are connected to the tim-
ber uprights by four wrought iron plate brackets, strength
cned with angle irons. A strong carriage, with the necessa-
ry roller path and brackets for the gear required to transmit
the traveling motion, which will shortiy be referred to, is
firmly bolted at the extreme end of the girders nearest to
thedock, while the girders are planked over o as to form a
store for coal and water. The crane, and the whole of the
substructure, is designed for a working load of 3 tunsat
the maximum radius of 21 feet from center of crane post to
the plumb line of the lifting chain, while the crane itself is,
as has already been stated, of precisely the same construc-
tion as those which have given satisfactory working results
elsewhere, with apparatus for altering the radius by steam
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from a maximum of 24 feet to a minimum of 14 feet.

The traveling motion i8 transmitted from the crane en-
gines by suitable gear and shafts to the traveling wheels,
and warping drums or capstans are fitted on a countershaft
on the inner side of each frame, so that these warping drums
can be driven independently of the traveling wheels. This
simple addition is found to effect a very largesaving in man-
ual labor and time.

Another great sdvantage which has been demonstrated by
practice is that the cranes can be so readily concentrated at
any point where they may be required; and indeed, as is
shown in the engraving, three of these cranesare brought to
load a long screw steamer having three hatchways; this is
evidently a most important consideration with owners and
shippers, especially under circumstances which so frequent-
ly arise where great dispatch is essential. Or two cranes can
be brought together for any exceptional heavy lift. The
cranes were tested with the maximum working load of 5
tuns, and subsequently for speed, when each crane delivered
50 tuns per hour from the trucks into the steamer’s hatch-
way.

The arrangement we have described may be modified with

advantage under some conditions by making the crane porta.

OVERHEAD STEAM CRANES AT MIDDLESBROUGH DOCKS,
ble on its gantry, so that it will travel from end to end, all
the other motions being retained, and the traveling motion in
that case being transmitted through a square shaft with tum-

bler bearings. This construction is especially valuable for
use on a jetty where vessels lay on each side; to suit these
conditions, the gantry is made to span the whole width of the
jetty, and to travel over the ordinary lines of rails and road-
way. Another modification of the system consists in having
the crane fixed on an ordinary overhead traveler gantry, orit
may be made to travelacross the gantry; in such a case the
fixed staging may be constructed of square timber, or of col-
umna and girders; this class of traveling crane has been
rather extensively used in the construction of public works

and large buildings. ~
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I+ might at first sight appear that the road to carry these
cranes must be of unusual strength, but on further consid-
eration it will be seen that this is not absolutely necessary,
because the base obtained is so largethat there is compara-
tively little strain on the road, in fact, probably no more
than on a line of rails of the ordinary gage, carrying a port-
able crane of the usual type, working the same loads atthe
same radius. Several of these cranes have been in success-
ful operation for some time past, and a number more are
in courseof construction for the Middlesbrough Docks.

The system, evidently, has great advantages urder the
conditions above named,as well as for working in crowded rail-
way stations, or in stone quarries, timber yards, etc., and it
appears singular thatan arrangement at once so simple and
efficient should, until now, not havebeen brought into more
extensive use, especially for dock and railway traffic.

Sumae.

Sumacis largely used in tanning the finer kinds of leather,
especially in the manufacture of the hard grained moroccos
and similar goods. It is also employed as the base of many
colors in calico and d¢ daince printing. Probably the consump-
tion of this article throughout the country for all purposes
aggregates more
than 20,000 tuns,
of which about two
thirds are imported
from Sicily, not
because just as
good sumac caunot
be grown in this
country, but be-
cause, until a few
years ago, our peo-
ple did not know
its value, or in
what way to pre-
pare it for the mar-
ket. The sumacs
of Virginia. Mary-
land, and Tennes-
- se2 in particular
are said to be the
best in the world,
and even their
worst varieties
have been oflicial-
ly pronounced by
experts to be bet-
ter than any im-
ported frcm Sici-
ly.

Almostevery far-
mer las a clump
of these bushes.
They are called by
some ‘‘shoemake,”

by others ‘‘red
shoemake.” Pro-
bably many far-
mers may have

tried to kill thema
by cutting down.
If they have, they
know how difficult
a task it is. It
grows like aspara-
gus, all the better
for being cut; and
when once started
upon a lot and cut
close once a year,
it is as easy to cut
as corn fodder.

The only trouble
ia in curing it pro-
perly. This must
be done with all
thecare that is be-
stowed upon tobac-
co or hops. Expo-
sure, after cutting,
to a heavy dew in-
jures it, and a rain
storm detracts ma-
terially from its
value. It is cut
when in full leaf;
and when proper-
ly dried is ground,
leaves and sticks
ENGLAND, together. An acre
in full beuring will produce not less than three tuns ;and when
fit for market, it is worth from eighty to one hundred dol-
lars a tun. The “manufacturers,” as the curers are called,
pay one cent a pound for it in a green state.

A sumac mill costs about $3,000. The Commissioner of
Agriculture gave an outline of a millin his report for 1869.
If thirty farmers would unite in an effort to establish
a sumac mill, each planting out a few acres, says the
Okio Farmer, we have no doubt the enterprise would prove
far more remunerative than either corn or wheat, and be
the means of inaugurating a new enterprise in their State.
There is no danger of an overstock. The demand is daily
increasing, for hemiock is growing scarce, and every day
new tanneries aud dye houses are going into operation.
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The Commissioner of Agriculture advises to plant in rows
in order to cultivate between, either by seed or cutting of the
roots. We should advise cuttings by all means, as sumac is
as tenacious of life as the blackberry or horse radish. It
will never need but one planting, and the crop can be gath.
ered any time from July to the time of frost. Ifit iscut
later in the season, and annually, the leaves and the stocks
can be ground together. If the cutting is delayed until the
stock has formed into solid wood,the leaves must be stripped
from the stock, and the stock is thus wasted. It is doubtful
if anything is gained in the weight of leaves after the mid-
dle of July,at which time almost every tree has completed
whart is called ‘“ first growth ” for the season. An auction
sale of 1,406 bags of Sicily sumac, damaged on the voyage
of importation, receutly took place in Philadelphia, and will
serve to indicate the value of the article: 102 bags sold at
$53 per tun; 37bags sold at $45; 178 bags at $72; 200 bags
at $39; 221 at $66; 531 at $49, and 137 bags at $30 per tun.

A ——
ARTIFICIAL ALIZARINE. —Messrs. Lucius and Biiining ox-
ydize anthracene by a mixture of nitric acid and bichromate of
potash; the anthraquinone thus formed is boiled with nitric
acid, whereby nitrothraquinone is formed ; this is thentreated
with an alkali, and the alizarine formed precipitated by an
acid. Purpurin is contained in the product thus formed, for
which'reason the dye thus produced is said to be superior to
that made in other colorfactories.—Reimann’s Firberzeitung.

o e @———

E. L. C. says that the experimentin the wear of gold coin,
reported in our issueof January 17, was not conducted in a
manner to produce a correct result, as the gold coins used
were heavier than the silver ones, which of course would
cause greater wear on the gold. The correct way to test
them would be to take a gold coin and a silver one of the
same weight, regardless of size; then weigh out 20 pounds
of each, and proceed in the manner desc.ibed.

KANGAROO AND ALLI®ATOR SKINs.—The hides of kanga-
roos are imported in considerable quantities from Australia
to San Francisco, where they are tanned. They give a leather
quite thin, much more supple than calf skin, and yet less
permeable to water. Alligator skin from the South has been
used for some time in this city for the manufacture of heavy
boots for winter wear.

e — e .
TuE use of Epsom salts is found to give brighter tints to cer-
tainaniline colors, especially primula and methyl violet. Sul-
phurous acid is also beneficial for these colors, the tints being
Lrighter and less readily rubbed off.
—— e e A A i i

SAFFRANIN.—If mixed with strong sulphuric acid, this dye-
stuff developes a fine blue tint, becoming emerald green by
addition of a little water. By suitable additions of water and
acid, nearly all the prismatic colors can he produced.

@
IN some recent experiments on the droera, it was found
that the leaves could reach round and catch a fly anywhere
within half an inch of the plant. The flies have to be tied,
as it takes the leaves about an hour to get round.

) -
DECISIONS OF THE COURTS,

United States Circuit Court=--Southern District of
New York,

PATENT GRAIN AND GR.ASS HARVESTERS.—CYRENUS WHEELER JR., U6,
CYRUS H.MCCORMICK.

(L n Equity— Before Woodruff, Judge.]

A patcntee may maintaln a suft at lawupon his patent in hisonenanie,
although hels under & contract to assignittoothers,lt {t has notbeenex-
ecuted,

But equity regards that as already done which the patentee hss agreed to
do, and requires that the proposed assignees be made parties to a bill {n
chancery brought against infringers.

If the otherparties tosuch a contract release to the patentee all thefir
interest in the patent, he may maintain a bill in his own name for all sub-
sequent {nfringements, but not for those committed’ previous to the re-
lease,

Nelthercan be recover damages for any {nfringements committed after
he has sold and assigned the patent.

The pendency of a suit upona Eatent in one districtisno bar to the pros-
ecution of a suit npon it inanother, whatcver may be the effect of are-
covery in such foreign suit,

A patent covers only the devices which areclaimed, although others are
described oy way of explainlug them or {llustrating the way tn which they
operate.

When a patent {8 relssied in several divisions, no one of them s void,
becausethey every one describeall the mechanism shown in the orlFinal.
pravided the clsim in each is for a different device, which {s clearly de-
scribed, and therels no conflict het ween them.

An {nventor may claim in one patent a combination of devices when
they are 8o connected as to operate {n a certain way; and {n another he
may clslm {n combination with some of those devices another one espe-
clally by means of whichthe operation so describedis produced,

Aninventor may have distinct patents for several dlatinet devices, al-
though he might have fncluded them all {n one, makinga separate claim
for each device.

Although a patent has expired and the device covered by itcanbe used
only in connection with other devices embraced {n a patent still inlife, the
latter devices cannot be used without the consent of the patentee, though
in connection with the tirst.

WOODRCUFF, Circuitd.;

On the 5th of December, 1854, the complainant, Cyrenus Wheeler. Jr., re-
ceived from the United Stutes a patent for an {mprovement {n 2rass and

rain harvesters, for which he haud made application March 16,1854. ®n the
th of November, 1839, he surrendered his vatent for the purpnse of obtain-
ing relssues thereof in divisions, and on the 8d wf January, 1860, the patent
was relssucd in seven divisions, numbering 875, 876, 877, 818, 879, 880, and 881,
Of these the reissue numbered 876 was surrendered on the 6th of .\pril, 1867.
and on the 1ith of May thereafter wasagain re{ssned, numbered 2,610,

On the 6rh of February, 1855, another patent was granted to the com-
plxinant tor an improvement in grain and grass harvesters, which was also
afterward surrendered and reissued June 5, 1860,and ggain surrendered and,
on the 28th of May, 1567, was again relssued, numbered?2,632.

For the alleged Infringement of the reissued patents numbered 875,877.
818, 879, 2,610, and 2,632, tnls sult is brought.

The answer sets up probably a8 many groundsof defenseas the ingenulty
of cuuusel could suggest. [t denfes that the complainant invented the
devices originally pater ted. and denies that a machine constructed In ac-
cordance with hls patents 18 a practicable mrachine, or has any useful or
patentable quality. It denies the validity of the several relssnes on va-
rlious grounds ; avers that other parties wereat the time interested {n the
patents, and that the complainant sur rendered them, and obtained rels-
sues without thelr authority, consent, or concurrence; and alleges that
thereiasucs were obtalned without any legal or jusnlﬁable grounds there-
for; thatthey embrace devices uot_shown in the orlglnnl patent, specifi-
cations, drawlings, or models and which were not of the complainant’s -
ventlon: thait sume of the refssues are for the same devices patented In
others: that one of the reissues has expired, without extensfon, which {n.
cluoed all the distinctive pecullarities shown in the original patent. It
objects that other persons are iolntly Interested with the complainant in
the patents, and that the sult {8 defective for wantoi the presence of such

+FADOE 88 parties. It denles the validity of the extension of the patents

=yondthe termfor which they were wriglnglly granted. Itaversthe com-
mencement of asuitin [llinois by the complafnant agalusl the defendant
aad another, for intringlng the same patents on the 3th of May, 1869, which
i8 still pending. It denlesinfringementby the defendant ar.any tiwme since
January 2, 1860, or that he has made or sold #{thin the southern district of
New York anyinfrloging machines.

The defendant has moreover interposed a supplementalanswer setting
up, as a partial defensge. that since this sult was commenced—to wit, on
the third day of July, 1872—the complainant, Wheeler, sold, assigned, tLrans-

ferred, and set over to Cornelius Aultman all the right, title and inter-

est, he, the sald Wheeler, then had in the several letters patentand patent
fnterests {n the bill of complaint herein mentioned and therein set forth,
a8 the property of the sald Wheeler. This asslgnment and transfer the de-
fendant relies upon as a partial defense—that {8 to say, as a bar to any
decree for an accounting toor with the complalnaut for any profits aris-
ing from {nfringements commlttedafter the date of tue mald sarlghment
and as a bar tothe granting of any injunction herein upon the prayer of
this complainant.

Possibly in the defendant’sanswer some other grounds of defense were
;lugglested, but not all of the supposed defenses were {ns{sted upon on the

earing.

1. The objection founded upon want of necessary parties rests upon two
agreements, one of which goes, asis clalmed, totheright of the complain-
ant to maintain this sult without joining other partica, Thatagreement
was enteredinto by the complainant Wheeler end others of the first part,
and Cornelius Aultinan andothers of the second part, on the 20th of De-
cember, 1860, to continue In force for ten years. It{sthe same agreement
that was urged asa defense as against Aultman {n the suft of Aultman
vs. Holley et al. It is called in that suit and ({n this the ‘‘consolidation con-
tract.” In declding the case of Aultmanvs. Holley,at this present term,
IThaveconsidered the same objection which {8 now urged here,and held
that thatagreement did notdisable Aultman to maintain a suit {n his own
name, upon his patents {ncluded within the scope of that agreement. The
same reasons apply to the present complainant, and my opiuion {n that
case on this point Inust be taken as my opinfon fn this. and may, if elther
antlv 8o desires, be inserted in this place, mutatis mutandis,as part of this
opinion.

The other agreement was entered Intoby and between Wheeler, the com-
glﬂ(nunt. and Henry Morgan, Allen, Mosher and others, on the 25th of Oc-

ober, 1839. It recitesthat he had theretofore eatered Into certaln agree-
ments with the others,relatin g to his pateuts for harvesters, andin it he
agrees to obtain a reissneof his patents, and that upon obtalning such re-
{ssue he wi)l execute tosuch several other parties assignments to convey
to them undivided shares or interests {n all sald patents now held by him,
and all refssues and renewals and extensfons of the same:; to the sald
Mor%un,one fourth; to other of the persons named, one fifth;to others
elghteen one hundredths: and to another, seventeen one hundredths : so
that the sald several parties shall become joint owners thereof (certain
s;{ecmed States excepted); that the fncome derfved from the excepted
States shall he divided {n like proportions. Among other numerous de-
tatled provisions showing the conslderatlons moving between the garl.leﬁ.
18 one that Wheeler and Morgan, when the relssues have been ohtalned
and the deeds of assignment are executed, are authorized to make sales
of territorlal rights, give licenses, to prosecute for infringements, com-
promise and settle clalms for {nfringements, ctc., they torender accounts,
e‘tlc.. to the others, and pay to the several others their proportionate
share.

By a supblement another firm was admitted to share, with one of the
firms who were included in the agreement, certain of the advantages se-
cured thereby. -

The defendant, in his allegation ef defect of parti{es, names & part only
of the persons with whom his agreement was made, and on recurringto
the consolidation contractit appears that he has only named those who
were parties to that countract also. This makes it quite apparent that the
.objectlon tn the answer refers onlv to the consolidation contract, and has
nereference to the agreement of October, 1859; nevertheless, I cannotsay
that ao objection {n the answerthat Morgan and Mosher and some others
specltied are necessary parties does not warrant the production of this
agreement of October,1859, and any claim {n respect to the specified per-
sons which that agreement will sustain. It cannot be denled that that
agreement made them equitable joint owners nf the patents now {n ques-
tlon with the complainant Wheeler. When the reissues were obtained {t
was theplain duty of Wheelerto make and dellver to the others such ae-
slgnments a8 the agree ment provided for,and such as would have invested
them with thelegal titletjolntly with himself ; until then Wheeler might
have sued at 2w upon his legal title for the joint benefit. In equity, their
title was (In the abrence of any proof of a release, reassignment, or of a
recission of the agreement) as clear as his was at law. To this extent
equity wouldregard thatas done which ought te be done, and {n equity
thelr eﬁultuble title and i{mmediate richt to share the proceeds of a recov-
erymade them necessary parties to a suit to recover forand to restrain fn-
fringemcents, if that ohiectlon 18 ralsed.

True, the complalnant testifies that this agreement, ‘‘ as far as the trans-
fer of {nrerest {n the patents, as called for {n that writing, was never acted
upon.”” Thig {s not sufticlent to avold the effect of the ﬂ%reement; it does
not show that any change was made {n the relations of the parties to the
relssued patents.

Thelr equitable titles {n the shares, severally stipulated to each, became
vested upon the procurement of the refssues, subject opbly ro an account-
ing with certain of the parties mentioned. To vest the legal title it was
necessary that the agreement should be ‘“acted uoon,” but the parties,
without action, could suffer Wheeler to retain the legal title and rest on
their equitable rignts. Proof that the agreement, in 80 far as {tcalled fora
transfer of the legal tltle, was not acted upon, does not show that it was
fn any manner defeated, or that {t was rescinded,or that anything occurred
to Interfere with or {nterrupt {ts full force and effect {n equity; while, on
the other hand, the express admission bythe complainant,in his testimouy,
that other writlngs were exeeuted, not followed by showing what those
wrltings were, lraves the defendant at liberty to insist upon the full force
of his objectfon, and to presume that, had the complainant produced those
writinge, the equitable title of those absent partieswould not be less clear.

It is, however, proved that on the 8th and 9th of July, 1868, releases were
executed to the complainant by Morgan, Mosher, and certain other persons,
who, by express stipulation herein, are admitted to have then been the
owners of all the Interest of the parties to the sild agreement {n question,
excepting, of course, Wheeler himself. By these so called releases the
partiessell and relinquish to the complafoant, his helrs and ass{gns,any
and all the right, title,and interest, which the parties thcreto can ormay
have, or claim either in law nrin equity,in or to said patents,and any re-
fssue or extensfon of the same by reason of anyagreement, contract, or
uudersmndlm“)mvlously had withthem or those whom they represent ; to
be had and held by the sald Wheeler and his legal representatives to the
full end of the term for which sald Letters Patent are or may he granted.

This operated to vest in Wheeler the e?lulmble as well as the legal title.
In respect to subsequent {nfringements, his right to sue {nequity as well
a8 atlaw was unembarrassed.

This,however, leaventothe defendant a partfal defence to this suit, which
was tommenred onor about the 30th of une, 1 to Infringements
and prefits from {nfringements accrued prior to those last nained releases,
the ohjectian remains, and on that ground the defendant now insists that
{f the defendant be decreed herein te account, such sccountingshall not go
back to an earlier date than Julx 8,1868.

The complainant urges that this release of the equitable {nterest {n the
Letters Patent carries with it theirinterest In then existing claims for {n-
fringement. Ithink not; mno such {ntention {8 expressed; the words used
have no such {mport nor tmplication.

These releases, in that respect, are pot unllke the 1nstrument which
pending this suit,the complaipant has executed to Corne {{us Aultman,an
which the defendant has set up {n his supplemental answer. The only dif-
ference is that the former transfer the equitable title, and the latter both
the legal and equitable t{tle. If the latter were constrned to embrace all
claims toantecedent profitsarising from {nfringements, it might be claimed
to defeat the suftaltogether. I muat, therefore, hold the objection, for
want of parties,validto this extent—viz.,that the comnplatnant,if ent{tled
to a decree, notwithstanding other alleged defences, cannot require the
detendant to acconnt in this suit for profits arising and accrulng from in-
fringements prior to July 8, 1868.

2. Upon the merits I shall not attempt to go inte all the detalls of the
arguments most minutely and very ably addressed to this case by the re-
spective connsel. In one form or another they have, nearly all of them.
on allke question, been nuder consideration in” other cases heard and de-
cided in this court between other narties. (See Wheeler vs. The Clipper
é‘,nmp)any, 10 Blatch. R., 181; Aultman vs. Holley e¢ al., at this present

erm.

The patentable nature of the {nvention described in and secured by the
original patents g-anted to Wheeler, December 5, 1854, and February 6, 1855,
and the practicability of the devices patented and their ut(llty I deem un-
questlionab.e. The contrary, though set up {n the defendant's answer, is
not Insisted upon by his counsel.

That the relesues here {in question are not {nvalid on the ground that they
fnclude devices not shown, descrlbed, or {indicated {n the original patents,
thelr specifications, drawings, or models, has also been heretofore held,
and I ind no reagon to change my opinfon on that point.

Though alle%gd {n the answer 0o ground 18 shown for holding the exten-
sion of the patents Invalid or void.

The pendeéncy of a suit in Illinois against the defendant and Leancer J.
MeCoralck, set upin tbe gnswer, 16 no bar to thissult, whatever operatlon,
tfan;. & recovery bere may have upon a final recovery there.

8. lmmvalldng of thereissuesin question 18 most strenuously urged by
the counsel furthe defendant on the ground that theyare several patents
for the same sllegadlnventlon. and not several patents for distinct and
severable parts nt the Inventi endescribed and shown in theor{ginai patent.

This {8 most elaborately and ably argued. I do not understand that the
counsel for the complalnant contests the legal principles urged 1n support
of this branch of the defense. The contest (s ratber whether there {8 any
foundation of fact upon which {t rests; whether, according to a just con-
struction of the several refssues, they are not {n fact forseverable parts of
the aggregate invention included in the original patent.

1 think the arguments of the defendant's counsel have not sufficliently
kept In view this Idea ; where a patentee, having patented an aggregate of
several devices, 18 permitted to surrender lis patent and recelve new let-
ters patent for the several devices included in {t,it does notfollow that hls
new specifications may not ne{dentical in thelr descriptlon of each and all
of thedevicesincluded in the original aggregate paient. It {s the pat-
entee’s selecting out of thes devices some or oune, being sepamble and
capable of uee as a distinct device or devices, and making that or those the
subject of hisspecificciaim that determineswhatiscovered byeachreissue,
The description of an entire machine may be convenient and sometimes
necessary inorder to show the adaptation of the separated device to a use-
ful purpose,and {llustrate, not its constructionalone, but its n;:rucatlon,
in opne practicable mode, to the pnrpose for which 1t was designed. Such a
description m:lf‘ be given, but that does not make the patent cover all that
is included {n the description.

In this case, then,|t was competent forthe patentee to amend his orig-
inal specification, soas fully and minutely to describe all that was shown
in the nriglial orinltsdmw(ngs or model, and recelve patents foreach sep-
arate devire shown therein, orseparate and severable combinations of de-
vices, capable of distinct use, and, while such speclficatfon miFm be an-
nexed in totidem verbis 1o each relssued patent, define and clafm In each
such separable and distinct part of his original aggregate invention; the
specification {n each case showlnF. as 1t shonld, the construction of each
separate patented device or combipatton of devices, so as to give the re-
:iu!n».d information to the public, and {llustrating the application of each

eriﬁ{z or combination to actual use in the construction of an aggregate
machine.

This does not make one refssue include all that {8 described{n the speclf-
cation. All that {s{ncluded in a spec{fication {s not necessarily included
in the patent. What {8 ¢clalmed {n and secured by the putent ts secured not
only whnen used {n the mode lliustrated by the deacrintion of other devices
wiLth which it may be used {n the specificatlon, but {t s secured against {ts
use {n connection with other devices of an entirely distinct character.

For example,inreissue numbered 2,610,the patentee claimsdn combination
with a harvester frame that {8 tree to vibrate about a gear center,a later-
ally projectivg finger bar, 8o hinged to one end or corner of sa{d frame as
to permlt the finger bar at varh end to follow the undulations of the
ground over which it is drawn. This claim, read in connif.r.lou with the
specification, refers to and s confined to a special Class of herveating and
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mowing machines—viz., those {n which the rise and fall of the finger bar
are effected by a vibratfon of the frame of the machine around the gear
center, and the hinging of the finger har to one end or corner of that
frame, 8o that it may rise and fall with it. It is the use of a laterally pro-
Jecting finger bar {n connection with such a frame, and hinged thereto,
and also hinged ao as to permit the rise and fall of either end, which 1s the
snbject of this patent. In comparison with this, take eftherof the claime
say the first {n refssue, numbered 875:

In combination with the hingedbar H and the finger bar,the intermedf-
ateshoe M hinged to sald bar %I, substantially In the mannerand for the
purpose setforth.

Here {8 a limited claim to the shoe confined to {ts connection with the
osclllating bar H and the finger bar,in the manner Jtoluted out {n the
specification. It{s elearthat the claim {nnumber 2,610 might be infringed
wlithout the employment of this speclfic combination, and it 1s equally
clear that the claim last above recited would not be {nfringed by the use of
the shoe M {n any othermanner or combination than with the osclllating
har H, memionu{ therein.

It istruethat the devices specified In each claim may be so used as to
infringe both, but one may be used, and mayinfringe one of the clalmms
and not {nfringe the other.” As already suggested, thefact thatthe spec-
itication 1n each patent desciibed the whole 18 not materfal. This i8 illus-
trated where there {8 but one patent, and of course but one specification ;
and yet the patentee,by his several claims, separates the devicer, and, as
may ]e lawfully done, claims the whole a8 an aggregate, and each sep-
arately.

Allkye comparison, {nstituted in reference to the other several claims in
these relssues, leads to the same conclusion. In some the scveral and
separate character of the devices {smore plalnly apparentthan {n others;
but I think they are none of them liable to the objection that the com-

lafnant has taken more than one patent for the same device or com-

ination.

In a certain sense it may be said that a patent for a combination of
several new devices inciudes them all ; but this does not forbidthe pat-
entee from claiming the combination, and also claiining the several de-
vices which enterinto {t,{t he be the faventor of each, and they are usefnl
by themsetves or {n other combi{nations.

It 18 not tomymlind veryclear that the complainant might not have se-
cured all to which he was entitled by relsuulnﬁ his original patents,and
elalming separately thereln each device,or snrmbination of devices, which
he has clelmed under several refssues. But the law permits him to divide
h'uh[:ia.tent,nnd 1fnd no sufiicfent ground forpronouncingthereissues {n-
valid.

A'szmund ofdefence, depending substantially upon the polnt lagt consid-
ered, arles out of the fact alleged in the answer. that relssue nmubered
880, which was founded upon the original patent of December 5, 1854, has
not been extended. The term of the original patent, and of course the term
ot this reissue, expired December 5. 1868; whereupon it {s claimed that
{fnasmuch ag the {nvention patented by that refssue became, on the explra
tlon of the ter.u, public property, and the defendant therefore became en -
titled to use it, first, that the defendant 18 not llable for nn{ infringement
since that time by the use of anvthing included in that patent: and, sec
ondly, that that refssue does {n fact embrace within it tne devices fncluded
in the other reissues, and so the defendant 18 not l{able at all, or,1f at all, he
isnot llable unless {t be for {infringements prior to that date. In the tirst
place, the defendant {s not sued for violating any rights sccured to the
compialnn.ntby therejssued patent 83¢. In the next S‘ace, the whole pro-
position fa{ls{f relssue numbered 8:0 embraces only a distinct and separate
device notincluded {nthe other reissues, 8o as to be free from the objec-
tlousalreadyconsidered. I will not enquire whether that relssue was {n-
valid,either as not emhracing a patentable invention, or because the de-
vice which was the special sugbject of that patent was notnew, or not the
fnvention of the patentee. Nor will it be necesrary to {nquire whether
the complainant {sat {{berty to allege the inval{dity of that patent on any
ground {n order to avold theconclusion sought to bedrawn from the ex-
piration of{ts term.

I amof opinion that nothing fell {nto the publlc domsaln, onthe expira-
tion of that patent, sxvept the speclal device claimed {n it, and that the
patent did not {nclude the device embraced in the other relssues upon
which this suit{s brought.

Bearing {n mind thata patent{ncludes no more than the patentee claims
therein, 1t will beseen that althnugh, asin other reissues, the speclficatfon
riven a full description of the dev[ce, andof otherdeviceswhlichillustrate
taapplication to use, the claim thereupon {s:

The use of two hinges substantially as described, whereby the tinger
})eatug may be folded to the main frame, {n the manner substant{ally as set
orth.

Waliving, as before,the question ofthe validity of this patent,It {8 manl-
fest that the devicesclaimed in the other reissues de not recessarily per-
mit such folding of the finger heam to the frame. They, or some of them,

rovlde for the rise and fall of the finger beam at efther or both ends, and
Furlteoscillatlon.so as to elevate or deprees the points of the fip;rera, but
neither of them describe a construction or use adapted tothis foldlng of
the finger bar sidewise against the frame. That {8 only described and pro-
vided fur in the speclficatlon of this reissue 840, and{t1s doubtful, at least,
whether the machine, as described an dshown in the original ‘mlcnt. had
any such capacity. Be that as it may, the special feature, not included in
the otuer refssues, and {n nowise esséntial to the operation of the devices
whichare thereln patented, 1s pointed out In the speeification of reifssue
880, and 1t is the special location of the hinge by which the shoc or socket
plece is hinged to the osclllating bar. The devlce consists in 8o extending
the place ofthat hinge sidewise towards the inner or graln gide of the ma-
chine as that it may clear the frame when turned or folded. All the other
functions of the oscillating bar, mentfoned {n other reissues, mightbe ef-
fective, and the finger bar might rise and fall at either or both ends in act-
ual usefor mowing, and, 8o far as desired, {n reaping, withoutthlis capacity
of folding to the side of 'the main frame. This special Jocation sidewise
of the frame admitting of suchfolding, {8 the specific device covered, or
sought to be covered, by thisrelssue,and whether such mere location ({n-

volved any patentable quality or not {t does not in itself so Include
the other devices that the termination of the exclusive right to
employ the specific location involves also the right to use the
other devices. Such location, If patentable, might be suggested
hy a third lpersun. not the {nventor of the other devices. If
he had the rf

ght to use such other devices he mljfhl employ them in his
new location. If not, his patent would be of no value, {t being merely an

added improvement to what was patented to another. Inshort,thedevices
fncluded 1o the other reilssues do not necessarily include this capacity to

fold the finger bar against the side of the framne, and the special right to

extend the location of the hinge {nward, so as to clear the frame, and so

permit or enable the inger bar to be thus folded, may, as an 1mprovement,
be vested in another {nventor, who, nevertheless, cannot use 1t on a ma-
chine constructed within the other patented devices without{nfringlng the

gatema therefor. Buch a location of the hinges, whereby the hinged finger

ar may be folded to theside of the frame, may be applied to machines not

involving the use of the other patented devices, and the right to use such a

location may have become free to the public, and yet without {nvolving the

right to use such otherdevices.

‘or general {llustration, suppose separate patents for several devices. all
of which are usefulin constructing an aggregate machine—the explration
of onc of the estents makes the specific device thereln patented public
property. But while that will warrant the useé of that device {n any other
connection, {t will not warrant a use thereof {n connection with the other
patented devices, unless any use thereof necessarily involved the use of
such devices ; noreven then, except uponthe ground *hat there {8 one pat-
entee of both or all, who,1ngiving the use of one to the public, necessarily
glves all that {s essentially necessary to make that use avallable. Notonly
80, & device may be patentable and may become public property, efther by
axplration of a patent or by abandonment to the oublic, which {8 useful and
valuable, which, nevertheless, cannot be used except in connectfon or com-
bination with other patented devices, In such cases, It cannot be used
«ave by permissionof the patentee of such other devices,whether he be the
former patentee of such first named device or a third person. This exhibits
the condition of the device patented in the relssue 880, even if it were con-
ceded that 1t could net be used otherwlse than in connection or combina-
tion with devicesincluded in the other refssues, while, {f {t {8 sueceptible of
use {n connection with othermodesof hinging the cutter bar,which would
not {nclude the devices claimed {n such relssues, the result more conclu-
slvely follows that the expiration of that atent forms no justificatfon for
in fringi ng the other relssued and extended patents.

5. Thequestionofthenovelty of the Invention claimed by the complain-
ant, and whether he was the first inventor, was vugg elharately discussed
in thiscourt by the counsel detending the case of Wheeler vs. The Clipper
Company (10 Blateh. 181), upon the same proofs which are represnted in this
busring on those questions, ‘I'heinfluence of the same prior patents, appli -
cations for patents, inventions, attempted {nventions, exlt)erlments, and
fallures, upon the {nventions ot others, was discussed in that case, ana also
in the case of Ault man ps. Holley, decided at thie present term, and Lo some
extentalso in Kirby & Osborne vs. The Dadge and Stevensoa Company,in
the northern district of New York. Those questions have again been must
elaborately reviewed on some alleged new aspec ts of the questions con
sidered,and [have endeavored togive to the views of counae! not on‘l:f' a:ipu-
tient but careful attentfon, and I am constrained to the same conclusfon
{n this case a8 18 stated {n the former cases ;and what {8 stated on the sub-
Ject, without a discussion of each patent,invention, and experiment {n de- -
tail, {n Wheeler vs. The Clipper Company,and Aultman vs. Holley, must be
taken as my opinfon in this case,

6. As to infringement by the defendant, the resistance of the charge de-

ends very largely upon an finpeachlnent of the complainant’s title as

nventor of the several devices employed by the defendant. So far as the

dental of any {infringement of the complainant’s exclusive rigats depends
upun that impeacthment, what hasalready aoove been sald sufficiently over-
rules {t. In relation to the specific claims infringed, much that was sald
1n the Cllpper case {sapplicable to the defendant’s machine. The infriuge-
ment seems to me very clear. It{ncludes and, {n substance, uses the devices
embraced {n the third and fourthclaims of retssue 875,and probably at least
one other, out only the infringement of the third and fourth wss urged by
the counsel for the complalnant; also, what {8 embraced in the cla,ms 1n
relssue877,the claims n relssues 878 and 879, and 2,610, the firat, fourth, fifth,
sixth, and eighth claims {n reissue patent numbered 2,632. The tegtimony
of the expert, Mr. Renwick, {8 full and explicit, that the defendant's ma-
chine contains ail these devices or comblnations. My conclusion upon all
tue proofs is in conformity withhis testimony to thatetfect. 'I'be witness
also testities that the defendant’s machine contains also substantially the
sume combination described {n retssue 2,632, and referred to in the third
claim thereuf: but as the counsel for the complainant, in his printed argu-
ment submitted, expressly states that the claimmsin this imtcmalleged to
be fufringed ace the first, fourth, dfch, sixth, and eighth. 1 contine the de-
cigion to those cluime, .

Without further detafled discusston of the numerots points and argu-
ments Most ably presented by the counsel in this case, I niust content my-
self with saylng that, arter a laborious examination of the case, I am of
opinion that the complainant {s zntitied to a decree {n contormity with the
foregoing opinlon, declaring the infringement and directing an account ot
profits ; but for reasons above stated thataccount must begin with the date
of the releases from Morgan and others, Juty 8, 1868, and inasmuch a8 the
complainant has, since the flling of the bill in this case, and on the 3d of
July, 1872, assigned and transferred all hisright, title, and Interest 1n tuese
patents to Corneltus Aultman, as alieged {n tie defendant’s supplemental
answer, the account must terminate with the last named date, atter which
the complainant hasno interest in the profits of the defendant’s {nfringe-
ment, and no interest to be protected by {njunction. The usual reference
will be made to tage such account, and the amount reported must be de
creed to the complainant with costs.

Reorge Harding, for complainant.

Henry Baldwin Jr.,and Charles F. Blake, for defendant.
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