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ABTRONOMICAL NOTES,
OBSERVATORY OF VA8SSAR COLLEGE.

For the computations of the following notes (which are
approximate only) and for most of the observations, I am
ndebted to students. M.M.

Positions of Planets fer April, 1874,
Mercury.
This planet, which was so beautiful in the evening twi-
ght in Marchb, rises in April before the sun, and should be
ooked forin the morning. Its declination is so much far-
her south than in March that it cannot be so well seen.

On the 1st of April, Mercury rises about 5 A. M., and
sets at 4h, 31lm. P. M. On the 30th, Mercury rises at 4h.
19m. A. M., and sets at 4h, 47m. P. M.

Venus.

On the 1st of April, Venus rises at 6h. 14m. A. M., and
gets at 7h. 6m. P. M. On the 30th, Venus rises at 5h. 49m.
A. M., and sets at 8h. 19m. P. M.

Venus should be seenafter sunset, almost directly in the
s un’s path on the first half of the month; after that date it
will be further north than the sun and can be seen for some
time after sunset. Venus and the moon will be in conjunc-
tion on the 17th.

Mars,

Mars will at present scarcely repay the observer who at-
tempts to study its phenomena, even with the aid of a good
telescope.

Onp the 1st, Mars rises at 6h. 51m. A. M., and sets at 8h.
35m.P.M. On the 30th, Mars rises at 5h. 54m. A. M., and
sets at 8h. 30m. P. M.

Jupiter,

On April 1, Jupiter rises at 4h, 50m. P. M., and sets at 5h.
14m. A. M. On the 30th, it rises at 2h.43m. P. M., and sets
at 3h, 15m. the next morning.

Jupiter is the great beauty of our evening skies all
through the month. It should be observed between 9 P, M.
and midnight, when it is not {ar from meridian. Its motion
among the stars is retrograde, or toward the west, and it is
so great that from night to night its change of place can be
detected.

The phenomena resulting from the motions of the sat-
ellites on the 7th and 15th of the month are very interesting,
and some of them can be seen with a small telescope. On
the 7th the fourth satellite will disappear by eclipse—it will
pass into the shadow of Jupiter, and before it comes out the
first salellite will disappear by transit—that is, it will be
projected on the fuce of Jupiter and will be lost in the light
of the planet.

On theevening of the 15th,the fourth and second satellites
of Jupiter make transits across the face of the planet nearly
at the same time; with a powerful tclescope both will be seen
projected on the diek, bat they cannot be detected by a tele-
scope of low power; they will be lost in the light of Jupiter,
and the planet will seem to have but two moens.

Satarn,

Saturn is very unfavorably situated, as it is farsouth, rises
in the early morning and sets on the 1st alittle after 1 P.M.
and on the 30th before noon.

Uranaus,

Uranns is well situated for observation, but requires a
a pretty good telescope to render it interesting. It rises on
April 1 at Oh, 42m. P. M., and sets at 3h. 7m. the next
morning. On the 30th, Uranus rises at 10h. 49m. A. M.,
having set at 1h. 18m. on the morning of that day.

Neptune.

It is useless to attempt observations on Neptune at pres-
ent. It comes to the meridian nearly at.the sume time with
the sun, and makes nearly thesame diurnal path.

Meteors,

But few meteors have been seen during February and the
first half of March. The onmly one reported of any consid-
erable size was seen on February 28, south of Sirius, at 8h.
30m. P. M. The moon was nearly full, yet it appeared
brighter than Jupiter. Several meteors were seen between
8 and 9 P. M. of the 15th of March.

Barometer and Thermometer,

The meteorological journal from February 14 to March
14 gives the highest barometer, February 25,30°51 ; the low-
est barometer, March 10, 29-46: the highest thermometer,
March 4, at2 P, M., 53°; the lowest thermometer, Febru-
ary 18,at 7 A. M,, 11°,

Amount of Rain,

The rain which fell during the night of February 20
amounted to 0 21 incLes.

The rain which fell between the afternoon of February
22 and the morning of February 23 amounted to 0-28 inches.

The rain which fell during the night of March3 and the
morning of March 4 amounted to 0°16 inches.

o —
A Street Fire.

In this city, recently, a one horsetruck laden with twenty-
seven cases of naphtha was being driven up Third avenue by
an employee of the Gas Meter's Saving Company. When
near 14thstreet,thedriver struck a match and threw the end
of it among thecans. In an instant the whole contents were
in a blsze. The driver sprang out and left the vehicle to its
fate. The horse, a fine young animal, reared and plunged
with fright, but the traces and harness confined him to the
burning pile. Superintendent Harifield, of Mr. Bergh's
gocity, riding up on a car, sprang off at the spot, and, under
a scorching fire, unhitched the animal and saved it from a
horrible death. In ten minutes the wagon was a small heap
of charred fragments. The flames reacked the top story of
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the house at the corner of 13th streetand Thirdavenue. *An
alarm of fire was sounded by telegraph, and the hook and
ladder apparatus was quickly on the spot and assisted to put
out the flames.

The Basking Shark.

An interesting ichthyological discovery has lately been
made by Professor Steenstrup, of Copenhagen. He finds
that certain comblike bodies, whichhave been supposed to be
appendages of the skin of certain sbarks, are really shifting
organs appended to the interior of the gillapertures of the
basking shark ; and he infers that this fish, the largest shark
of the northern regions, which attains a length of thirty.five
feet or more, lives, like the still more gigantic whales, upon
the bodies of small marine animals strained from the water
by these peculiar fringes. The very fine rays composing
the fiinges are five or six inches long, and were some years
ago shown by Professor Hanover to consist of dentine, so
that each of them may be regarded as, to a certain extent, the
analogue of a tooth, It isremarkablethat Bishop Gupnerus,
who originally described the basking shark (selachus mazi-
mus) and regarded it as the fieh that swallowed the prophet
Jonah,noticed the existence of thesebranchial sieves more than
a century ago.—Science Gossip.

PRIZE FoR AN ALCOHOLOMETER.—M. Léon Say has proposed
to one of the commissions of the French Assembly that a prize
of 200 francs should be offered for the discovery o a process
by which it may be possible to determine inmediately and
practically the amount of alcohol in any mixture, no matter
how composed. The commission voted unanimously in favor
of the proposal, and M. Dampierre was charged to draw up
a report on the subject.

A REDDISH BROWN PAINT FOR W00D.—The wood is first
washed with a solution of 1 1b. cupric sulpbate in 1 gallon of
water, and then with } 1b. potasssum ferrocyanide dissolved
in 1 gallon of water. The resulting brown cupric fer-
rocyanide withstands the weather, and is not attacked by in-
sects. It may be covered, if desired, with a coat of linseed oil
varnish.

Mr. W. R. Norris, the inventor of the diagonal planer il-
lustrated on page 198 of our last issue, desires us to sta‘e
that the capacity for work of his machine is fifty doors, each
2 feet 6 inches by 6 feet 6 inches,per hour,and not per day, as
stated in the description.

The value of advertising 18 80 well understood by old established business
firms that ahintto them isunnecessary; butto persons establishinga new
business,or having for sale anew article,or wishing to sell a patent,or find
a manufacturer to work 1t: upon such a class, we would impress the impor-
tance of advertising. The next thing to be considered 18 the medi m
through which to do fit.

In this matter, discretion 18 to be used at first; but experience will soon

determine that papera or magazines baving the largest circulation,among
the class of persons most likely to beinterested in the article for sale, will
be the cheapest, and bring the quickestreturns. To the manufacturer of
all kinds of machinery, and to the vendors of any new article im the
mechanical 1ine, we belfeve there 18 no ether source from which the adver-
tiser can get as speedy retarns as through the advertising colnmns of the
BOIENTIFIC AMERIOAN.

We do not make these suggestions merely te increase our advertising
patronage, but to direct persons how to increase their own business.

The SOIENTIFIO AMERICAN has a circulation of more than 42,000 copies
per week, which 18 probably greater than the combined circulation of all
the other papers of its kind published in vne woriu.

Inventions Patented imn England by Amerioans.
(Compiled from the Commissioners of Patents’ Journal.]
From February 24 to March 2, 1874, inclusive.

CARTRIDGE MACHINERY.—C. H. Webb, Brooklyn, N. Y.
CORRUGATING MacHINE.—H. W, Lafferty et al., Gloucester, N. J.
EMERY GRINDING.—C, Heaton (of New York city), London, England.
FEED WATER HEATER, ETC.—I.P. Magoon, St. Johnsbury, Vt.
Froor CovERrING.—J.L. Kendall, Foxboro’, Mass.
JoURNAL Box.—J. N. 8mith, Jersey city, N. J.
Loox HABNESS, 2T0.—J. 8laddin, Lawrence, Mass.
PrEservING Eeas.—D. Miles, Boston, Mass.

SEwWING MacHISE.—~I. M. 8inger (of New York city), Paignton, England,
TwIsTING FEINGE.—W. Brooks, Remington, Vt.

DECISIONS OF THE COURTS.

Supreme Court-==District of Columbia.
CONELIN ARD 8STAFFORD,—PATENT STRADDLING OULTIVATOR.
(Application for reissue.—Appeal from the Commissioner of Patents.—
Decision March 2, 1874.)

Opinion of the conrt delivered by MacArthur, Judge :

The appeal in this case 18 from a decisien of the Commissioner of Patents
refusing to graut 8 reiseue of a patert to the representatives of a de-
ceased inventor. The refusal to allow the refssue 18 placed by the Co m-
missioner on the ground that the clsims for which the reissue 18 denied
have been abandoned to the public_use,and are, therefore,not patenta.
ble. The facts of the case are as follows:

Daniel 8. Stattord made spplication for letters pstent Auﬁnst 30,1860, for
a new and useful improvement in corn cultivators. which he described In
his specification a8 that kind of culiuvator that can be raised or lowered, or
turned to the right or left, by the operator from his seat on the machine,
soastoadapt the machine tor passing overor turning to one side of an
ohstruction, or to cause it to follow the crooks in the rows of plants. And
tbis 18 followed by an elaborate description of the invention in all its de-
ta1ls. The orieinal patent was issued to him Japuary 15, 1861, embracing
tbree claime : First, the combination which enabled thedriver to guide the
machine 80 a8 to follow the crooks in the rows of plants ; second, the com-
bmnstion of the seat and the bent axle; and tbird, thelongbentshare blades
orcutters for the purpose of turowing the 10os2nedcoil toward the plants.

In 1866 Danftel S. Staftord died, and on the 13th September, 1870, his_ as-.
signee and widow, who has sicce wmarried and 1# now Mrs. Conklin, filed an
application for a reissue, embrscing seven claims, five of which were
allowed, and two of them were rejected for the reason already mentioned,
that Staftord had abandoned the sutject matter of such claims previous to
the issaiog of the original patent. Thewe clalmsarein the following lan

guage:

The combination,in a straddle row cultivator, of two wheels, B. an axle,
C,frame, A,and series of plows. G,arranged In two gangs, 8o as to till or
cutl'tflvaéﬁ thesoil on both sldes of a singlerow of plants simultaneousiy as
set forth.

Also the combination, ia a straddle row cultivator, of two wheels, B,an
axle, C, frame, A ,series of plows, G, srranged in two gangs, and a seat, E,
for the driver. for thetpnrposes 8t forth.

The application for the reiseue wars necesrarily made vnder the fifty-third
section of the revised patent law of 1870, which seems to be the only previ-
sion in the statute authorizing the Comimissioner to {ssue & new patent for

© 1874 SCIENTIFIC AMERICAN, INC

[APRIL 4, 13%4

e

thesameinvention. This section declares that whenever any patent is in-
operative or invalid, by reason of a defective or insufficlent specification )
or by reason of the pateuntee claiming as his own invention or discovery
more than he had a rlﬁbt to daim as new, iftheerrorhasarisen by inadver-
tence,accident, or mistake,and withontany fraudnlent or deceptivein-
tentlon, the Cojumissioner s authorized, on the surrender of such patent

to cause a new one to be {ssued, with corrected svecifications. '

It will be seen by the terms of the statute that in order to entitle a party
to the reissue of a patent it 18 incumbenton him to show that it {s inopera-
tive or inyalid by reason of a detective or insufficient specification, or that
the patentee had claimed more than be {nvented,and that the error bad
arisen by inadvertence, accident, or mistake, and without any fraudulent
intention. Unless these circumstances exist in an applicailon of this
character, Ican fiad no authority by which the Commissioner can refssue
apatent;as he 18 an officer of spectal and limited power, bis action must
be restricted to the particular cases mentioned in thestatute. I refer to
these requirements of law,because if the original patent {s neither Jnép-
erative nor invalld, and if no error has been occasiuned by accident or
mistake, there must be a presumption of law and fact that the patentee
hasabandoned to the use of the public everythin g which he may havein-
yented, but which he did not include in bis claims ané specifications,
The law presumes that ?ery one who applies for a patent will embody
his fnvention 1n spectficafions sufficlently dcinite Lo Prererve as muchof
his discovery as he desires to protect by a patetrt. If. from mistake, he
has averlooked anything within the scope 6¢ his inventiup, he may sur-
renderhis patent on thatground,a.d claim a new one, in accordance with
amended specificatidrLs. Toe party a«king this relicf must be denled it
unless he brings bimself withinthe statutc. When he knowsall the facts
relnunf to his own case, but. through culpable ne ligence or misconduct,
has failed to claim all of his discovery, the law will nat extenn its aid to
him, but will leave him to enjoy uu'f such limited advantages a8 he has
actunlly secured. The law reserves ts remedies for the car-ful and vigl-
L’:?{uwtléha may have been misled from anyof the causes mentioned in the

Courts of equity very often srant rellef in cases of mistake when a
meritorious case $ establiehed by the pleadings and proofs; but the
rediedv 18 rEP:u‘,aLEd by well established rules of law, and undoubtcdly
Coneress harl the sameé rules in view when it extenaed tbis remedy to
similarcases under the patent law which they enacted.

It 1s conceded that the Supreme Court has decided 10 several cases that
the granting of a reissued patent closes a:1 inquiry into the existence of
inadvertency,accident, or misiake. A presumnption then arises that the
proofs have been rezu'lar]y msade.,and that they were eatisfactory. *“No
other tribunal 1s at liberty to re.examine or controvert the sufficiency of
such proofs if lald beforé bim when the law hss made such officer 1be
proper judge of thelr sufficicncy and competency.” (Rallway vs. Sivimpson,
14 Peters, 459, Seymour vs. Osboine, 11 Wal).,542.)

Inthe case at bar no such presumplion arises, for the patent has not
|asued' and the proofs are before us to be examined and weighed,and we
are called upon,as preliminary to the granting of the patent, to judge ot
the sufficlency and competency of the proofs tosustain the applicativn 1n
coonformity to the essentlal requisites of the siatute. The decisions re-
terre®to can have no apphcation to anappeal of thiskind.

Inthis case Stafford during hislifeiimenever pretended to sty one that
his patent was inuperative, or that the specificatious were ¢glecrive in
any respect, or that be had omitted or added accidenially or by 1r1stake.
On the contrary be aiways claimed for it the highest merit and practical
utility. The evidence in” the case of Sayles vs, Hapgood. used by censent
on this application, establishes beyood any doubt tnat it wss a valuable
lnveotion, and,ar oneof the witnésses expresses it,a rirong, durable,and
eflicient far mimplement. Itappears thatmore than 15,000 oFme machioes
had been manvfactured undervhe patent up w the time of his death in
1866, and sold to thepublic. Another circumstance of much significance
1- not ‘o be overlooked In this connection. and it %8 that.after ihe origi-
nal patent had been obtalned, Stafiord made furthee improve:aenis u on
the same cultivator, and for one of these he procured 4 distinct and in.
dependenDt patent, Aboutthree weeks before he died be gave his br ther

escr{ption of a model for another improvement, which was patented
after his death; and during all the time he was emplaoyed in devisingr
models of new improvements upon his invention there 18 not a Particle of
evidence tending to show that he claimed there was anything wanting in
the specifications which he had flled in the Patent Office when he obtained
the original patent in 1861.

It scems quite clear, upoo this state of the case,thst Staffoid never in-
tended to patent more than lLie had caretully and definitely cescribed in his
original application, and that everything else which he might have in-
vented up to that ger!od was abandoned to the public. This intention i8.
clearly 1ndicated by his acts, and {8 a8 fnily proved a8 it is possible to
prove the purposes of one now dead.

It 18 noticeable that the application for the reissue ststes unope of the
causes mentioned in tbe statute for which s new patent might be i1ssued,
and carefulexaminations of the proofs discloses the fact that not a parti-
cle of evidence hasb-en taken to sustala these pre requisites of the law,
No presumption can prevall here that the proofs have heen made, a8 would
be the case if a patént had {esued, and the onlv rational belief that can
arise upon the case a8 1t now stands {8 that Staffurd abandoned whit he
did not include in bis specifications.

We are aware that the Comwisetoner has presumed abandonment from
what he deems Proof of the publicuseof the Invention for several ycars

revious to the fssuing of the originul patent. While We may not be satls

ed tbat a public use 1 shown of such a character as to establish ebandon-
ment, yet the testimony on thissubject, taken in connection with the facts
L have ulready mentirbed, adds considerable force 1n the presumption that
Staffordneverintendedto patent what 18 now claimed.

He made his first machine in 1812, and 1t comoreheoded in a rude form all
the elements of the combination for which in 1861 he obtained a patent. It
was 8 two wheeled straddle row cultivator, with plows on each side, so a8
tocultivate a whole row at a time, witb a 8-at for thedriver,drawn by two
mules, and did as good work as asingleplow. "T'o explain the delay which
took place frow his firat machine, in 1842, until he ohtajned his patent,
eighteen years atterward, in 1861, the appelinntsclaimed to have proved by
the testimony of several witnesses thatduring all that time Staffora was
in poor bealth, and was greatly embarrassed in bis circumstances; that he
was emglafed irom timeto timein improvivg bisinvention,andconstan tly
declared hisintentionto obtain a patent as soon a8 he could procure the
means. Whether this was the real cause of delay or vot,such a protracted
period of reflection and experiment afforded him extraordinary opportuni-
ties to ascertain and descripe his claim wirh precision and accuracy.

There {8 no proof that he was not entire!y satisfled wita what he did.
Theapplicationfor the relssueisnot made until 18i1,a reriod of nearly
five yearsaftcer his deatb, and thirty years after he nad reduced his inven-
tion to a practical form. In the meantime at least one hundred distinct
oatents have been 18sued for cultivator-, and the numerous manufacrurers
in the west and northwest arerespectively mapufacturing on a patent of
theirown. Theart has probably received many valuable additions troin
the efforte of 80 many persons; but if the clalm of these appellants be
allowed they would bave a monopoly of every form of cultivator with
wheels,axlés, nlows, and a seat tor the driver,

It would, indeed. be a patent for a cultivator generally. Such a claim
should not be assented to unless it can be shown with ressonable certainty
;hnt, l‘f patentable at all, it hasnever Leen deserted and abandoned by the
nventor.

W, are of the opinion that the decision of the Commissioner should be

ed.

Some discussion occurred during the argument concern'ng the jurisdic-
tion of this court on an appeal froma decision of the Commi:sloner of Pat-
ents. Theforty-eighth section nf tbeact provides for the appeul, and the
pext section directs that the appellant gball file in the Patent Office his
reasons of appeal in writing, and the fiftieth section enacts that ttie court
shall revise the decision appealed from, and that such revision shall be
conflnedtothepoint set forthin the reasons ofappeal. A majority of the
courtare of opinion that by 8 true interpretation of those sections we can
only examine Into the reasons of appeal, and the record and proceedings,
20 far a8 they uﬁply thereto, for the purpese of ascertaining whether the
Commissjoner has made an erroneous decision ; and that we cannotrevise
the dectsion on any other ground thanthat upon which theapplication was
rejected. In tbe case now under consideration the reissue was denied for
the reuson that the luventor had abandoned to public use the subject
inatter of his two claims, and the appellants assign their reasons for
apnealing to be that the Commissioner erred 1n refusing the claim on the

ound ¢f abandonment. Tbe issue 18 thus clearly definzd in the mode

esignated by the law. and we are forbidden to set the decision aside on
any other ground. Nor c¢ib we go into the record at iarge for the general
purpose 0 seein%whether the decision 18 rlght on some other ground, not
passed upon by the Commissioner nor stated in the reagons of appeal.

It has been suggested that a case may occur io which the true grounds
of error are not set forth 1n the reasons of appeal, and yet the decision be
sustaipable on some other ground. It 18, however,a sufficlent answer to
thisview that 1t is not our duty to put a forced construction on statutes
to remedy supposed evils. Besides,if the narty wishesto test his general
right to a patent, he can do so under the fifty-second esection, which de-
clares that he mayhavea bill inacourtof equityif he has beenrefused one
b%he Comm iss1oner.

e have a eemed 1t proper to dispose of this point in the present case
ﬂ}r the purpose of settling the practice on a disputed point 1n thisclass
of cases.

OD the q}lcstlon of jurisdiction, Judge Olip dissented.

+ ¢ + The Commissioner, he says,as near as I understand the reason
assigned by him for bis refusal to reissue tnis patent with the improved
specifications proposed,hnlds thatwherea patentee Las been experiment-
fng by wav of improving his muchine for a perled of about tweity years,
andtnen applies for a patent for his imbrovements.and s patent 18 granted
forall heasks as his invention,and after the lapee ofsome eight or ten
vears, during which this machine has been msnufactured and scatt%red
hroadrast over the country. the patentee shall be deemed 10 have aban-
dopedtopublicuseallsuchinventions ordevices in thevriginal patent for
whico he did notask protection in his application for the original patent
granted him.

Ithink the reasoning of the Commi<sioner by which he arrived at tbat
conclugion 18 sound; and still I think he might wellhave placed his decislon
upon the ground that, bylaw, tre tacts of this case did not authorize the
reissue of the Stafford patent. * * *

No new matter,the statute says, shail be introduced into the specifica-
tions, nor, in case of a machine patent, shall the model or drawings be
smended except each by the otber.

What 1s here meant by the statute which says that upon the refssue of a
natent *no new matter shall be introduced into the specification,” etc.?
I understand it to mean this,andthisonly,thatupon the refsxue ot a pat-
ent, the patentee 18 allowed to surrender his specifications in <uch a8 way
aa to render valid and onerative the patent orig'nally granted. but that no
new matter shall be introduced into the reissued patent which was not
claimed in the original app}ication and snecifications. Bv new matter {8
here obviously meant ketling up a new claim forsome natentable device or
invention which was not ¢lulmed in the original patent. My conclusioL 18,
therefore.that this case,all thefacts appearing heforr us,did not azthorize
1be Cnmx:mls:loner of Patents to grant a relssue of tbe patent in tbis
cage. *

From the claims. as set forth in this application for a reissne of tbe Staf-
ford patent, it will beclearlyseen that an attemptis made to 8traddle over
every possible invention and imorcvement ¥nown 1p this kina of machine,
and to render them all subject to the pa? meunt of a royalty to the assignee
of Stafford, and to bis widow, Mrs. Cenklin.

+Well, we think the Commissioner might have paused beforegrsntingsuch
an extraordinary clafm.
akf. L Stanton and A. MacCallum,counsel for appellant,

Marcus 8. Hopking, for the Commissioner of Patents,
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